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STATE OF ILLINOIS )
)
) SsS.
)
)

COUNTY OF WILL

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
WILL COUNTY, ILLINOIS

IT IS HEREBY ORDERED that the following rules be and are hereby made the rules of
said Circuit Court, in lieu of all former rules of this Court, and the same shall be entered
upon the record of this Court effective

Dated thi23 day ofJune,2010.
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1.01

1.02

1.00 GENERAL

Assignment of Cases

All cases shall be assigned by tGaief Judge as directed by Administrative
Order or otherwise.

Office of the Chief Judge

A.

Selection of the Chief Judge

The Circuit Judges shall elect by secret ballot a Chief Judge from their
number to serve at their pleasure. The election o€thief Judge shall be

held after the general election and on the first Tuesday after the first
Monday of December on each even year thereafter at a meeting to be
called by the Chief Judge for that purpose.

Election Ballot, Election Committee, Majoritjote

Whenever a Chief Judge is to be selected, a ballot containing the names of
all Circuit Judges, arranged alphabetically, shall be given to each Circuit
Judge, who shall indicate thereon the Judge for whom he votes as Chief
Judge. An election comméie appointed by the Chief Judge shall canvas
the votes. If on any ballot a Judge receives the votes of a majority of the
Circuit Judges of this Circuit, that Judge shall be declared elected as Chief
Judge.

Removal of Chief Judge

A majority of such Qicuit Judges may at any time, by written order, call a
meeting of the Judges at a time and place stated for the purpose of
considering the removal of the Chief Judge then in office. A copy of such
order shall be delivered, or mailed, postage prepaidath dudge not
joining in it, at least five (5) days before the fixed time for the meeting. At
such meeting, the Judges shall vote by ballot on the question: "Shall the
present Chief Judge be removed from office?" If a majority of such Judges
vote in the #irmative, the Chief Judge is thereby removed from office
and the Judges shall thereupon proceed to select one of the Circuit Judges
to serve as new Chief Judge to take office at once.

Resignation of Chief Judge

If the Chief Judge shall at any timeddre to resign, he shall call a meeting
of Circuit Judges and present his resignation. If the resignation is

1



accepted, the Judges shall thereupon proceed to select one of the Circuit
Judges to serve as new Chief Judge, to take office at once.

Vacang in Office of the Chief Judge

Should the office of Chief Judge at any time become vdnaahy cause

not otherwise provided for in this Rule, the Circuit Judges designated as
such by Rule of this Court shall call a meeting of the Judges for the
purpo® of filling the vacancy and at such meeting a new Chief Judge shall
be selected to take office at once.

General Administrative Authority of the Chief Judge

The Chief Judge may enter general and administrative orders in the
exercise of his general mwhistrative authority, including orders providing

for assignment of Judges, general or specialized divisions, and times and
places of holding court.

1. Administrative and General Orders

Copies of all administrative and general orders enacted by the
Chief Judge shall be filed with the Circuit Clerk who shall
maintain them as permanent Court records which shall be available
for inspection as public documents.

2. Nepotism

In order to further the public confidence in the integrity and
fairness of theCircuit Court of the Twelfth Judicial Circuit, the
Chief Judge shall avoid the hiring of persons who are related by
blood or marriage to current employees of the Circuit Court.

Election to the Office of Associate Judge

Election to the office of Associatdudge will be in accordance with
Supreme Court Rule 39 and the additional local procedures set forth
herein:

1. After applications are closed pursuant to Supreme Court Rule 39,
the Chief Judge shall make the names ofathe p | i puldiaforoé s
a period ofl4 days to allow for public comment. All such public
comment shall be in writing and addressed to the Office of the
Chief Judge. The Chief Judgeds
such public comment available to each Circuit Judge prior to a
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formal inteview process.

2. During the time for public comment,
do a background investigation on each candidate, including but not
limited to Attorney Registration and Disciplinary Commission
(ARDC) Records, LEADS and other pertinentarts.

3. The Circuit Judges shall conduct an interview with each candidate.
If a candidate has been interviewed within the previous 24 months,
no additional interview will be necessary.

4, Other than the formal interview conducted by the Circuit Judges,
no candidate shall contact any Circuit Judge either directly or
indirectly to discuss his or her application. No one other than the
candidate shall make contact with a Circuit Judge regarding the
application of a particular candidate other than to make thikcpub
comment as set forth in paragraph 1.

5. After the interviews, public comment and background checks
provided for herein, the Circuit Judges shall meet to discuss the
candidateds qualifications and cond
6. The actual vote shall be in accavith Supreme Court Rule 39.

1.03 Meetings of the Circuit Judges
A. Meetings of the Circuit Judges
The Circuit Judges shall megeriodicallyto discuss and take such action
as may be required in connection with the business of the Court. A
meeting maybe called by the Chief Judge armajority of theCircuit
Judges.

B. Meetings of the Associate Judges

The Chief didge or his/ hedesigneeshall meet with the Associate Judges
periodicallyas designated by the Chief Judge.

1.04 Substitution of Judges
In all cases wherein a substitution of Judges has been requested and granted

unless otherwise provided by administrative order, said case shall be transferred
to thePresiding Judger his/ herdesignedor reassignment.



1.05 Handling of Summons or CauProcesses

Upon the issuance of any warrant or Court Process, the Clerk of the Court shall
promptly deliver said warrant or Court Process toSheriff or to such person as
the law directs, for service.

1.06 Marriages

A.

General Scheduling

Judges shall be assigned to perform marriage on court days pursuant to the
schedule prepared and promulgated by the Chief Judge. Said schedule
shall be available from the County Clerk and shall set forth the procedure
and times for solemnizing marriagesthe Courthouse on week days.

Holiday Court Scheduling

Judges holding Holiday Court each and every Saturday are assigned to
perform marriages pursuant to the Holiday Court Assignment Schedule.
Parties seeking judicial solemnization of the marriageSaturdays will
appear in Holiday Court at 9:00 a.m. The Judge sitting in Holiday Court
on that day shall, prior to the call of cases, solemnize the marriage in the
courtroom. Recording or photographing the ceremony is hereby permitted
at the discretiof the Judge holding Holiday Court.

Collection of Fees

The Clerk of the Circuit Court, or someone designated by him, shall attend
and assist the Judge assigned to perform marriages. A fee in the amount
of Ten Dollars ($10.00) shall be collected bg fBlerk. The Clerk of the
Court shall establish a bank account in the name of the "Marriage Fund of
the Circuit Court of Will County" and all fees collected pursuant to this
order shall be deposited therein. Trustees for said account shall be
appointed g the Chief Judge. Moneys from said fund may be spent from
time to time as said trustees may direct in furtherance of the administration
of justice.

1.07 Holiday Court

A.

Establishment of Holiday Court

A specialized division of the Circuit Court Will County is hereby
established to be known as HOLIDAY COURT.



1.08

Location

Holiday Court shall be in session in the Will County Courthouse, Joliet,
lllinois, using the Court's video arraignment equipment.

Scheduled Time

Sessions shall commence a@® A.M. and shall end upon completion of
the Court's business.

Scheduled Days
Sessions shall be held on each holiday and every Saturday.
Persons Subject to Holiday Court

The Sheriff and all peace officers and police departments in the County of
Will are hereby ordered to bring to Holiday Court all persons in their
custody who have been arrested without a watiraperson or by video
arraignment equipmerdand where no bond is fixed by statute. Those
individuals arrested pursuant to warrant withbond set or those arrested
without warrant where bond is set by statute are to remain in custody of
the Sheriff in lieu of bond until the first regular business day of Court.

Scope of Holiday Court

Holiday Court is expressly limited to bail, Sataydweddings, emergency
orders of protection and emergency injunctive relief.

Role of the Circuit Clerk

The Circuit Clerk is ordered to have his/her office open prior to the time
Holiday Court is in session for the purpose of preparing for Hol@zyrt.
Matters of bail and bond for persons in custody shall be handled by jail
personnel.

Photographs / Recording Devices

The Circuit Court shall enact a policy regarding the use of electronic devices by
Administrative Order. The current poliayill be available in the Office of the
Chief Judge and be subject to periodic review.

1.09 Court Reporters



1.10

1.11

1.12

In no case pending at any time in this court shall anyone other than the official
court reporter or court authorized recording specialist or tei@mitake or
attempt to take any verbatim testimony or any other proceedings, in any criminal
or civil case without the consent of the Trial Judge.

Hours of the Circuit Clerk

The Office of the Clerk of the Circuit Court shall be open to the putdim 8:30
A.M. to 4:30 P.M. Monday through Friday, except on Court Holidays.

Posting of Court Docket Calls

The Clerk of the Court shall post the call sheets for each of the courtrooms on
bulletin boards as designated by the Chief Judge each budaneby 8:45 A.M.

Local Rules
A. Rules Committee

There is hereby established a Rules Committee to be made up of the Chief
Judge, one Associate Judge, and three members of the Will County Bar
Association, all appointed by the Chief Judge. The funabibthe Rules
Committee is to meet at such times and at such places as the Chairman deems
necessary for the purpose of reviewing the current rules, and any suggested
changes or new rules. The Committee shall report at least once per year to the
Circuit Judyes any proposed inclusions, deletions or changes in the Circuit
Court Rules. The Committee shall serve for one year from July 1 to June 30,
unless otherwise reappointed.

B.Judgesdé6 Review of the Rul es

The Circuit Judges shall review the rules and any estgd changes,
additions or deletions at any of their meetings held from time to time
throughout the year, but will, at the first meeting of the Circuit Judges in
January of each and every year, reconsider all of the adopted rules, and
consider the recommeations of the Rules Committee as to any changes,
deletions or additions thereto.

C. Availability of Rules
The Will County Bar Association, with the advice and consent of the Chief

Judge shall publish, distribute, and offer for sale the Rules of the Cuourt
of the Twelfth Judicial Circuit.



2.01

2.02

2.03

2.04

3.01

2.00 SHERIFF
Periodic Imprisonment Records

The Sheriff of Will County shall maintain records of the time of each
incarceration and release of each offender and shall also record all violations of
jail regulations by each offender while in custody.

Notice of Periodic Imprisonment Violations

The Sheriff shall give written notice to the State's Attorney of each failure of an
offender to submit to Periodic Imprisonment as ordered

Examinationof Prisoners

Psychiatric and Psychological examinations of incarcerated persons shall be
conducted in the Will County Adult Detention Facility at a place designated by
the Sheriff.

Access by the Sheriff

The Sheriff or his agents shall be allowedess to all areas of the Will County
Courthouse.

3.00 JURORS
Jurors- Terms of Service
A. Grand Jurors

Grand Jurors shall be called to serve on the first Wednesday in January,
April, July and October of each year by the Chief Judge ot/ lner
designee Their term of service shall be ninety (90) days. If any day upon
which a Grand Jury is to be called is a legal holiday, such Grand Jurors
shall be called to serve the next Court day. After being impaneled,
instructed and sworn by the CourtetGrand Jury shall sit at such times as
the Court may order or that the State's Attorney or the Grand Jury deems
appropriate, and may be recessed from time to time to a day certain or
subject to recall.

B. Petit Jurors



The Chief Judge or hid her designeeshall certify to the jury
Commissioner's office the number of Petit Jurors required each week and
the date and time and place at which they shall be summoned. Persons
summoned as Petit Jurors shall serve for a specific period of time as
directedby the Chief Judge. Any Judge may extend the term of any Petit
Jurors from time to time as justice may require.

Form of Summons

The summons to each juror shall state the period of juror service.
Excuse of Service

The Chief Judge or his her designeeshall be responsible foexcusing

jurors from service, impaneling them, regulating their assignment to the
various Judges and supervising the recording of their service.

3.02 Rules of Procedure Concerning Petit Jurors

A.

Access to Jury Assembly Bm

The Judges, Court personnel specifically authorized by the Chief Judge,
representatives of the Jury Commissioner's Office and the jurors are the
only persons permitted in the Jury Assembly Room. The presence of
other persons is prohibited except asvided for in sukparagraph (B).

Jurors Access to Courthouse

All jurors shall be forbidden to use the cafeteria, visit any courtroom
unless they are assigned to it, or loiter in the halls during their entire term
of service without express permissiofithe Chief Judge or Trial Judge.

Procedures for Handling

The procedure for handling Petit Jurors and Grand Jurors during their term
of service shall be prescribed by administrative order of the Chief Judge.

3.03 Jury Commission

The Jury Commissioshall not nor shall any juror or potential jurdoe required

to disclose their street address or telephone number(s) to litigants except upon
petition to the Presiding Judge which sets forth with specificity the need for such
information. The court magrder the street address and / or telephone number(s)
of a juror or potential juror to be released to the paraéerney for good cause
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shown, but only if the Presiding Judge makes a specific written finding that the
failure to order such release ofanmation would materially prejudice the party.

3.04 Jury Questionnaires

In cases where applicable, a questionnaire in a form approved by the Court shall
be submitted to the Jury and the answers thereto shall be made available to the
parties prior to theommencement d¥oir Dire examination. All questionnaires

shall be returned to the Jury Commission Staff immediately at the conclusion of
the selection process. Neither counsel nor the litigants shall mark or write on the
guestionnaire forms. No contasitall be made with Jurors before, during or after

a trial without leave of the Trial dChief Judge.

4.00 MOTIONS & DISCOVERY
4.01 Clerk's Responsibility in Filing
A. Time Stamping of Documents

The Clerk of the Circuit Court shall tirsgamp anydocuments presented,

and place the documents in the file as soon thereafter as practicable but in
no event beyond 48 hours from receipt, Saturday, Sunday and Holidays
excluded.

B. Assignment of Case Management Conference Date

Except as noted in 4.01(Q)pon filing of any civil case in Jury or Nen

Jury the Clerk shall affix a Circuit Court filing number and assign and
docket an Initial Case Management Conference date which shall be clearly
marked on the face of the summons and complaint and all copresfthe

In Forcible Entry and Detainer, Arbitration and any other case with a fixed
return date, the Initial Case Management Conference shall be the initial
return date. In all other civil cases, the Initial Case Management
Conference shall be scheduledivibeen 110 and 120 days after filing.
Initial Case Management Conferences shall be scheduled and docketed by
the Clerk on the normal motion call for that particular kind of case.

C. Exemptions to S. Ct. Rule 218 (Case Management Conference)

The following cases are exempted from the "Initial Case Management
Conference" of Supreme Court Rule 218(a):

Tax



Small Claims (Supreme Court Rule 281)

Probate (755 ILCS 5/1 et seq.)
Forcible Entry and Detainer (735 ILCS 5/9101 et seq
Mental Health (405 ILCS 5/1100 et seq.)
Replevin (735 ILCS 5/19101 et seq.)
Court Annexed Mandatory Arbitration

Adoptions

Municipal Ordinance Violations
Mortgage Foreclosure Actions

In all of the abovecategories of cases the Court shall conduct a
preemptory court call at intervals not to exceed six (6) months.

4.02 Setting and Filing of Motions

All motions must be filed with the Clerk and listed in the Motion Book to be kept
by the Clerk before 4:30.M. two daysprior tothe day they are to be presented,
except emergency motions, and the same shall be heard in the order in which they
are listed in the Motion Book.

4.03 Courtesy Copies

Courtesy copies of briefs on contested motions may be subrtottdee Court
concurrent with the time of filing.

Any party may submit to the Court courtesy copies of all Briefs and other
materials necessary for decision within a reasonable amount of time before
hearing. Any transmittal letters should be limited te thct of transmittal only

and a copy thereof shall be contemporaneously mailed to all persons entitled.

4.04 Notice of Hearing of Motions

A. Appearances
All pro se parties and attorneys shall file a written appearance before
either addresses the Court, unlpsssenting a motion for leave to appear
by intervention or otherwise. Any applicable appearance fee shall be paid
when the appearance is filed except as otherwise ordered by the Court.

B. Notice Required
Except in actions appearing on the daily tdall or during the course of

trial, written notice of the hearing of all motions shall be given to all
parties who have appeared and have not theretofore been found by the
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court to be in default for failure to plead, and to all parties whose time to
appeahas not expired on the date of notice.

Content of Notice

The notice of hearing shall be directed to the Motion Judge, shall show the
title and number of the action, and the date and time when the motion will
be presented. All motions shall bevimiting, and a copy of the motion

and a statement that it has previously been served upon all counsel of
record shall be served with the notice and filed with the Clerk.

Summary Judgment

1. With each motion for summary judgment filed pursuant to 7359L
5/2-1005; the moving party shall serve and file:

a. The pleadings, deposition, admissions, affidavits, and their
supplemental materials which support / oppose the motion.

b. A statement of material facts as to which the moving party
contends there is rgenuine issue.

The statement of material facts shall consist of short numbered
paragraphs, including within each paragraph specific references to
the affidavits, parts of the record, and other supporting materials
the moving party relies upon to suppdre tfacts set forth in that
paragraph.

Failure to submit such a statement congs grounds for denial of
the motion.

2. Opposing Party

Each party opposing a motion pursuant to 735 ILCS18(5 shall
serve and file:

a. Any opposing affidavits and other beaals in support of their
opposition of the motion;

b. A concise response to the movant 6s
which shall contain:

1. Numbered paragraphs, each corresponding and stating a
concise summary of the paragraph to which it is directed,
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2. A response to each numbered parag
statement of material facts, including, in the case of any
disagreement, specific references to the affidavit, parts of the
record and other supporting materials relied upon; and,

3. A statemet, consisting of short numbered paragraphs of any
additional facts that require the denial of summary judgment,
including references to affidavits, parts of the record and other
supporting materials relied upon.

If additional material facts are submittby the opposing party
pursuant to section, the moving party may submit a concise
reply in the same form prescribed above.

All motions for summary judgment shall be filed no later than sixty (60)
days before the scheduled traal arbitration hearinglate except by prior
leave of Court for good cause shown.

4.05 Emergency anéx ParteMotions Where Notice is Not Required

A. Notice Not Required

Emergency motions antbticeswhich by law may be madex partemay,

in the discretion of the court, be heard without giving prior notice and
without calling the motion for hearing. Emergency motions shall, so far as
possible, be given precedence.

B. Notice After Hearing

If a motion is heard without prior noticender this rule, written notice of

the hearing of the motion showing the title and number of the action, the
name of thelJudge who heard the motion, the date of the hearing, and the
ruling of the court thereon, shall be served, by the attorney obtaining the
order, upon all parties who have appeared and have not theretofore been
found by the court to be in default, and upon all parties whose time to
appear had not expired on the date of hearing, and proof of service thereof
shall be filed with the Clerk, with two (2) court days after the hearing.
Notice shall be given in the manner and to the persons described in
Supreme Court Rule 11 and these Rules. This notice shall not supersede
or in any way relieve a party from complying with the requirements of
Chagper 735 ILCS 5/11101 et seq., preliminary injunctions and temporary
restraining orders.
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4.06

4.07

4.08

4.09

4.10

4.1

C. Order Upon Denial

If a motion heard without prior notice is denied, a written order of the
denial shall be entered.

Contested Motions

Motions which are noagreed to by the parties or require the Court to make a
decision are contested motion&ll contested motiongre customarilyheard at
the end of the call.

Emergency Motions and Emergency Relief

Emergency motions shall be presentethsJudge asigned to the caser if not

yet assignedo thePresiding Judge of the appropriate division and shall be heard

by him at such times as he/she may determine. Precedence so far as possible shall
be given over other judicial business. If he is unavka|aben said motion shall

be presented to the Chief Judge of the Circuit and may be heard by him or such
Judge as he shall assign.

Default of Motions

Motions not presented or supported by the moving party when called may be
stricken upon motion afhe opposing party in open court, or by the court on its
own motion.

Certificate of Service on Motion For Default Judgment

Except in small claims cases, a motion for entry of default judgment for failure to
answer shall be supported by a certificafte¢he moving party, certifying that the
Court file reflects service, the mode of service and the date of service. Said
certificate shall be in substantially that form as approved from time to time by the
Court and filed in the office of the Circuit Cler

Depositions

Unless otherwise agreed by the parties or ordered by the court, depositions shall
not be taken on Saturdays, Sundays or court holidays. Unless otherwise agreed
by the parties or ordered by the Court, depositions shall not be takeneat

other than between the hours of 9:00 a.m. and 5:00 p.m.

Advancement of Cases

Cases may be advanced for trial upon motion of any party upon good cause

13



4.12

5.01

shown.
Bankruptcy Filing

If a party files for bankruptcy staying any proceedingghi@ Twelfth Judicial

Circuit, that party shall file a copy of the Bankruptcy Court stay order with the
Circuit Clerk. If the Plaintiff does not voluntarily nawuit the cause, the Court

shall enter an order directing the parties to show cause why ther fiattvhole

or in part) should not be dismissed because of the Bankruptcy filing. This rule to
show cause order shall be set for hearing on a date certain no more than 180 days
from the date the copy of the stay order is filed with the Circuit Clerksor a
otherwise set by the Court.

5.00 MINORS AND DISABLED PERSONS' PERSONAL INJURY
AND WRONGFUL DEATH CASES

Procedures Concerning Settlement of Minor's And Disabled Persons' Personal
Injury And Wrongful Death Cases

The procedures outlined in th&ection contemplate that the Judges assigned to
the Jury and No@ury Division will rule on the fairness of a proposed settlement,
adjudicate the reasonableness of the fees and expenses attributable to the litigation
under the attorney's retainer agreensmd pursuant to Article VIII of the lllinois
Rules of Professional Conduct Rule 1.5 (fees), adjudicate liens where appropriate,
find the degree of dependency in wrongful death cases, and determine the net
amount distributable to those persons entitlednceOthese determinations are
made by the Law Judge, the Probate Division is responsible for the appointment
of guardians or other representatives, setting and approval of bonds, and the
administration of the estate in cases where the amount involved egquir
administration.

Structured settlements must be dealt with carefully. When structured payments
are part of a settlement, the attorney's fees, if not similarly structured, shall be
based on a percentage of the present cash value of the total settldfrtbiet.
structure includes direct payment by the defendant of installments without the
purchase of an annuity, the present cash value of the installment payments must
be determined.

The Trial Judge shall have the discretion to order the money placetedeeally
insured depository subject to withdrawal only upon court order or the minor
obtaining the age of majority, or alternatively order that a proceeding must be
instituted in Probate for appointment of a guardian and administration of the
proceeds. In cases where probate administration is required, the Trial Judge's
order must contain the following language:
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5.02

"The Settlement amount approved herein shall be paid only to a guardian
appointed by the probate division or Circuit court where the minor or
disabled person resides and this order shall be effective only after the entry
in court of an order approving the bond or other security required to
administer the settlement and distribution provided for in this order".

In the event that a probate proceedis ordered, the Trial Judge's order should
not contain language which appoints a guardian, designates a depositary or
purports to waive bond. The order should be restricted solely to determining the
reasonableness of the settlement, fixing the fedseapenses attributable to the
litigation, adjudicating liens and determining the amount to be distributed.
Further, the order should not direct the execution of releases by the parent or
purport to appoint the parent as guardian unless it also ordérthé¢hsettiement

draft shall include in the "payee" portion the words "subject to order of the
probate court." Nothing herein, pursuant to the lllinois Constitution, shall deprive
the Trial Judge of the authority to make such other different or furtider as it

may deem appropriate under the facts presented to it.

Wrongful Death Actions

When a wrongful death action has been filed in the Circuit Court with a special
administrator having been appointed pursuant to 740 ILCS 180/2.1 (Chapter 70
2.1), the disposition of the case is completely determined by the Trial Judge's
order. Since the proceeds of a wrongful death action are not an asset of a
decedent's estate subject to the claims of creditors, and since distribution is made
on the basis of depdency without regard to testacy or intestacy, there is no
reason for Probate Court involvement unless a minor or disabled person is
involved.

In those cases, therefore, where all of the persons receiving a distribution are
competent adults, the Trial Jyels order should determine the fairness of the
settlement, identify the dependents, and determine the fairness of the settlement,
identify the dependents, determine the degree of dependency, and determine the
reasonable fees and expenses under the ret@n&act, pursuant to Article VIII

of the lllinois Rules of Professional Conduct Rule 1.5 (fees) and order the
distribution. The Trial Judge should enter an order requiring the presentation of
vouchers of distribution on a day certain in accordance with order of
distribution.

When the Trial Judge's order provides for probate of a distribution of funds to a
minor or disabled person, further proceedings in probate in the county or state in
which the minor or disabled person resides are necessaryTrishdudge shall

allow disbursements and fees to the special administrator and the attorney, and the

15



balance shall be administered and distributed under the supervision of the
appropriate Probate court. In such cases, the same language used in tlse minor
settlement cases requiring payment only to a guardian appointed in the
appropriate Probate court should be included in the order.

In cases involving actions for wrongful death brought on behalf of decedents by
representatives appointed by the ProlJatgge and pending before other Judges,
the following procedures apply:

A.

Determination of Expenses / Adjucation of Liens / Distribution

The Judge hearing the case, upon the approval of a settlement or upon the
entry of judgment, shall determine the empes, including reasonable
attorneys' compensation pursuant to contract and pursuant to Article VIII
of the lllinois Rules of Professional Conduct Rule 1.5 (fees), to be
deducted from the settlement or judgment, shall adjudicate all liens, and
shall deterrme the net amount distributable to each person entitled thereto
pursuant to the provisions of the Wrongful Death Act.

Presentation of Written Order

The order approving the settlement or the order entering the judgment
shall provide that the amountstlibutable to the representative appointed
by the Probate Judge for distribution under the Wrongful Death Act shall
be paid only upon the presentation of an order entered by the Probate
Judge authorizing the representative to receive the distributablenamo
and approving the bond or other security required in connection therewith.

Authorizing Acceptance

Upon entry of the order approving the settlement or entering the judgment
by the Judge hearing the case, the representative shall file a petition in
Probate requesting the entry of an order authorizing the representative to
accept the distributable amount and fixing and approving the bond or other
security required pursuant to the settlement or judgment. The amount of
the bond shall be fixed pursuamt the Probate ActA copy of the order
entered by the Judge hearing the case shall be attached to the petition.

Administration of Settlement in Probate
The distributable amount received by a representative for a minor or

disabled ward pursuant to tpeovisions of this section shall be accounted
for and administered in Probate as in any other estate.
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Upon the settlement or disposition of a wrongful death case, prior to distribution
of the proceeds, the Judge disposing of the wrongful death caseahsitlier
appointing aguardian ad litento represent the interests of any minor or disabled
person solely for the purpose of distribution. The necessity for appointment of a
guardian ad litemmost often arises in circumstances in which the proposed
distribution allocates a disproportionately low amount to the minor. The fees of
the guardian ad litemshall be paid out of the gross estate rather than the
distributive share of the minor.

The objective of the procedures described above is to permit thelisgasition

by the Trial Judge of any case in which appropriate Probate action is not
necessary while, at the same time, insuring that appropriate Probate involvement
is not eliminated by reason of an overly broad Trial Court order.

5.03 Settlement oMinor's Personal Injury Cases, Wrongful Death Cases, and Actions
Under the Survival Statute On Wrongful Death

A. To settle a cause of action for personal injuries sustained by a minor or
disabled person, a wrongful death action, or an action under thiz&ur
Statute, a petition shall be filed executed by the legal representative of the
minor, the ward or the decedent's estate, and shall recite:

1. A description of the occurrenggving rise to the cause of action.

2. The name and address of the persorentity against whom the
cause of action has accrued.

3. The name and address of the liability insurance carrier, if any,
affording coverage to the person or entity against whom the cause
of action has accrued and the monetary limits of the liability
insurance policy issued by said insurance carrier in effect at the
time of the occurrence.

4, In a minor's or ward's personal injury case and causes of action
under the Survival Statute, a description of the injuries sustained
by the minor or the decedeahd a list of hospital and medical
expenses incurred on behalf of said minor or the decedent as a
result of the occurrence. In a minor or ward's personal injury case,
a current medical certificate or letter executed by the attending
physician dated withithirty (30) days stating the nature and extent
of the injuries sustained by the minor and the prognosis for the
minor or ward, and estimated cost of future care.

5. In wrongful death cases, the age of the decedent at the time of his
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death, his occupatiorand his annual earnings at the time of his
death. The names, addresses, birth dates and relationship of each of
the next of kin of the decedent, and a statement by the legal
representative of his opinion of the respective percentage of
dependency of theext of kin.

6. The terms of any settlement offer and a statement by the attorney
for the legal representative, or by the legal representative if he is
not represented by an attorney, of his opinion with respect to the
fairness of the settlement offer amis recommendations as to
whether said offer be approved.

In cases where no independent attorney has been employed by the legal
representative of the minor or the decedent's estate, the Court will suggest
that the representative employ an independéotney to investigate and
make recommendations on the case; but if the representative does not
employ an attorney at the suggestion of the Court, then the Court may
appoint an attorney aguardian ad litemo investigate the merits of the
proposed settteent and to report his findings and recommendations
before approval of the proposed settlement. In the event the attorney
appointed agjuardian ad litendoes not recommend the approval of the
proposed settlement, he shall not represent the parties lavinterest in

the case, but he may continue as sgeérdian ad litenwith reference to

any revised offer of settlement so long as the legal representative has not
engaged his own attorney. The Court shall fix an appropriate fee for the
guardian ad litento be taxed as cost in the case.

In wrongful death actions, the Court entering the order approving the
proposed settlement shall provide for allocation of the net proceeds of the
settlement amount among the next of kin according to the respective
perentage of dependency of the decedent. The Court may, in its
discretion, hold a hearing for the purpose of determining the respective
percentage of dependency by each of the next of kin.

In minor's or disabled person's personal injury cases, the attorn
representing the minor or the ward in a sworn petition, shall include:

1. Terms of employment, with copy of all contracts or
correspondence verifying same.

2. Statement that the fees sought comply with Article VIl of the

lllinois Code of Professiond&esponsibility Rule 1.5 and the basis
thereof.
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3. Any special circumstances which might bear on the question of
fees.

If the settlement contains periodic payments or structure, the petition shall
contain a statement by a qualified annuitant or bralsethe fair market
value of the structured settlement portion. Upon good cause shown, the
Court may waive this or any of the above requirements.

5.04 Structured Settlements

"Structured Settlements” demand formulating procedures to safeguard the victims
of trauma which results in mental deterioration or physical incapacity or
developmental disability when these persons have received a settlement for these
injuries.

Orders Approving Structured Settlements Shall Contain One Form of the
Following:

If it appears to the Court at the time of settlement that a minor, upon obtaining his
majority, may also be a "disabled person," the following language shall be
included in order of approval of a structured settlement:

A.

Settlement Payments to Minor Startingeyond 18th Birthday

"It is further ordered that, after approval by the Probate Judge, the Court
shall receive from the guardian a report as to the physical and mental
condition of the minor on or before (date of majority) to determine if a
hearing shalbe had to adjudicate whether or not the minor,
should be declared a 'disabled person' and an estate opened and further
payments be made to such duly appointed guardian."”

Settlement Payments to Minor Starting at Once and Continuing
Beyond18" Birthday

"It is further ordered that, after approval by the Probate Judge, the Court
shall continue the estate of the minor for such further determination to
either allow guardianship to continue or for a change in guardianship. Itis
further orderd that the Court shall receive from the guardian a report as to
the physical and mental condition of the minor on or before (date of
majority) to determine if a hearing should be had to adjudicate whether or
not the minor, , Shouldléeared a 'disabled
person' and an estate opened and further payments be made to such duly
appointed guardian.”
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6.01

6.02

6.03

C. Settlement Payments to Adult

"It is further ordered that this matter be referred to the Probate Judge for
determination whether a 'didad person's estate' should be opened and a
guardian appointed to receive payments on behalf of the disabled person."”

D. Beneficiary of Structured Settlements

Beneficiary of an annuity established under a structured settlement for a
ward must be "the &ste of the ward."

6.00 POST JUDGMENT PROCEEDINGS
Supplementary Proceedings

All supplementary proceedings to enforce money judgments shall be filed under
the original case number and shall be heard by the Judge then presiding in the
Small Claims Court, unless otherwise designated by order of the Chief Judge. All
supplementary paeedings shall be in such form and in accordance with Supreme
Court Rule 277 and Section 51202 of the Code of Civil Procedure. Approved
forms of supplementary proceedings shall be provided by the Clerk of the Court.

Post Judgment NoticésWarnings

Notices of hearings on Citations to Discover Assets, Rules to Show Cause and

any other hearing where a body attachment or warrant of arrest may issue for a
partybés failure to appear after receipt
and place of @ar i ng, i nclude the following WO |
FAILURE TO APPEAR AT THE HEARING MAY RESULT IN YOUR

ARREST. o

Rule to Show Cause

A. Upon the failure of a respondent to comply with a duly entered order of
the Court or failure to appear in respotsa Citation to Discover Assets
and upon the filing of a verified petition or after hearing sworn testimony
on an unverified petition, due notibaving been given to the respondent,
the Court may issue a Rule, which includes the date, time and loaation f
hearing. The Rule to Show Cause shall be served personally upon the
respondent as provided by 735 ILCS-2(23, except as provided in Rule
6.05.

B. If the Respondent appears pursuant to notice on the petition and the court
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issues a Rule, the Court mdyect that the Respondent then and there be

served with the Rule to Show Cause. If not then heard, the Court shall

schedule a date, time and place for hearing, further advising the
respondent that failure to appear for such hearing may result in the
issiance of a body attachment for the Re

6.04 Issuance of Order of Attachment

Upon the failure of the Respondent to appear pursuant to the personal service of a
Rule to Show Cause in accordance herewith, the Court in its discretion may order
the Clerk of the Court to issue an order of attachment (body order) with or
without bond to have the defendant brought before the Judge issuing the order to
show cause why he should not be held in civil contempt of Court. Unless waived
by the Court for goodause shown, no body attachment shall issue until the Clerk
of the Court is provided with a completed warrant application.

6.05 Service Upon Persons Not Parties
Service of a Rule or order upon a person not a party to the action shall be made by
personal service or by certified mail with return receipt requested and delivery to
addressee only. No body attachment issued pursuant to this rule against a person
not a party to the action shall issue unless that person has been personally served.
6.06 Copy of Rule or Order
The copy of a rule or order served upon any person shall be accompanied by the
certificate of the attorney for the party obtaining the rule or order that it is a true
and correct copy of the rule or order entered.

6.07 Satisfactiorof Judgment in Open Court

A money judgment may be satisfied by the court upon written motion of the
debtor supported by affidavit stating:

1. the amount of the judgment, the balance, the accrued interest and the
costs;
2. that after the exercise of dudiligence the judgment creditor and his

attorney cannot be found or that the judgment creditor or his attorney fails
or refuses to deliver a satisfaction of judgment upon being tendered the
amount due; and

3. that notice of the motion has been sent byl neathe judgment creditor
and his attorney at their last known address.
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6.08 Order of Satisfaction

Upon granting an appropriate motion, the Court shall enter an order directing the
Clerk to receive the amount of Judgment with accrued interest atsl foo the
judgment creditor. After payment, the Court shall enter an order satisfying the
judgment and showing the amount deposited with the Clerk who shall hold the
money subject to the order of the Court.

7.00 RECEIVERS

7.01 Disqualification

A.

Conditions of Disqualification

Except as provided in (B) of this rule or an applicable statute, an
appointment as receiver shall not be granted to an individual, or to a
corporation having a principal officer, who:

1. Is related by blood or marriage agoarty or attorney in the action;
2. Is an attorney for, or of counsel for, any party in the action;
3. Is an officer, director, stockholder, or employee of a corporation

the assets of which are in question; or

4, Stands in any relation to the subjeétthe controversy that would
tend to interfere with the impartial discharge of his duties as an
officer of the court.

Exceptions

If the court is satisfied that the best interests of the estate would be served,
an individual or corporation otherwisesdualified under section (A) of

this rule may be appointed as receiver by an order specifically setting forth
the reasons for departing from the general rule. A receiver so appointed
shall serve wholly without compensation, unless otherwise orderecby th
court upon good cause shown.

7.02 Attorneys For Receivers

An attorney for the receiver shall be employed only upon order of the court upon
written motion of the receiver stating the reasons for the requested employment
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7.03

7.04

7.05

7.06

and naming the attorney to bmployed.

Inventories of Receivers

No later than thirty (30) days after his appointment, the receiver shall file with the
court a detailed report and inventory of all property, real or personal, of the estate
and designating the property within Ipigssession or control.

Appraisal for Receivers

A.

Appointment of Appraisers

Appraisers for receivers may be appointed only upon order of court or
agreement of the parties with the approval of the court. If appraisers are
appointed, they shall belected by the court.

Appraisal by Receiver
If no appraisers are appointed, the receiver shall investigate the value of

the property of the estate and show in the inventory the value of the
several items listed as disclosed by the investigation.

Reports of Receivers

A.

Time of Filing

The receiver shall file his first report at the time of filing his inventory and
additional reports annually thereafter. Special reports may be ordered by
the court and a final report shall be filed upon teemination of the
receivership.

Forms

The court may prescribe forms to be used for reports of a receiver.

Receivers' Bond

A.

Personal Sureties

Bonds with personal sureties shall be approved by the court. Unless
excused by the court, suretigisall execute and file schedules of property

in a form approved by the court.

Surety Companies
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8.01

8.02

8.03

8.04

Bond with a corporation or association licensed to transact surety business
in this State as surety will be approved only if a current certified copy of
the surety's authority to transact business in the State, as issued by the
Director of Insurance, is on file with the Clerk of the court, and verified
power of attorney or certificates of authority for all persons authorized to
execute bonds for the suregyattached to the bond.

8.00FAMILY DIVISION
Definition

Domestic Relations proceedings are defined, for the purpose of this rule, as any
proceeding for a judgment of dislution of marriage or of legal separation, or a
declaration of invalidity of marriage, or a custopiypceedingas defined in the
Supreme Court Rulesy a domestic violence proceeding, as well as proceedings
for temporary relief or for a temporary restiag order or preliminary injunction
ancillary thereto, and proceedings to modify or enforce orders or judgments
entered in Domestic Relations proceedings.

Transcript of Testimony

The Court shall provide a certified court reporter or cauthoriz2d recording
specialist or technician to record testimony in every contested domestic relations
hearing, whether for temporary relief, trial on the issue of grounds and of all other
issues, and contested hearings on post judgment petitions. Aacthwized
recording specialist or technician will likewise be yaded for all uncontested
proveups for entry of any Domestic Relations Judgment. The Report of
Proceedings shall not be filed unless requested by a party or ordered by the Court.

Written Orders Motions and Petitions

All orders of Court including those involved in the setting of hearing dates shall
be in writing and shall be prepared by the moving pdgyery petition or motion
must be accompanied with proof of notice of its filing cegentation date. Any
petition or motion not presented to the Court within 60 days of filing may be
stricken.

Financial Disclosure
In all proceedings involving petitions for temporary maintenance or support,

custody of children, attorney's feesdamodification of any previous orders of
Judgments relating thereto, both parties shall comply with reasonable requests
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8.05

8.06

served upon them for financial information including documents and information
as to income, assets, and expenses to be provided @&tghearcontinuance
thereof.

Affidavit of Support

A.

In all proceedings involving petitions for attorney's fees, court costs,
maintenance’pendeng lite', support and/or custody of children and
modification of any previous orders relating theretae thoving party
shall preparea financial disclosure under oa#dnd serve same on the
opposing partythree (3) daysprior to hearing, unless for good cause
shown the Court otherwise directs.

The party responding to said petition shall serve priothéaring a
financial disclosure under oaitinthe same form.

Failure to providefinancial disclosure fornshall subject that party to
sanctions as the Court in its discretion deems appropriate.

SUPPORT PAYMENTS: Unless otherwise provided in the order for
support, all support payments shall be made toStag¢e Disbursement
Unit.

The financial disclosureforms shall be in a form approved by the
PresidingJudgeand shall have attached a gopf the parties last filed
federal income tax return with all attachments and a copy of the last
payroll check. All financial disclosureorms shall be available in the
Clerk of the Circuit Court's office.

Support Form and Order of Withholding

A.

Support Form and Order of Withholding

0] That prior to the entry of any Order for Payment of Child Support
or Maintenancepr unallocated family supporincluding Orders
For Temporary Child Support or Maintenanenderg Lite,
Orders for Paymenton Accrued Arrearages, Judgment of
Dissolution of Marriage or Legal Separation, and orders pursuant
to actions brought under the N@upport of Spouse and Children
Act, the Revised Uniform Reciprocal Enforcement of Support Act,
Paternity Act, the lllinoisParentage Act, (effective 7/1/85) or the
lllinois Domestic Violence Act, a Uniform Enforcement of
Support Form and Order of Withholding shall be completed and
submitted to the Court.
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8.07

8.08

(i) Except for good cause shown, all orders of Watlding entered
shdl be immediate orders of Withholding.

(i)  Conditional orders of Withholding shall be entered only in those
cases where the obligor under the Order of Support has presented
good-cause as to why an immediate Order of Withholding should
not be entered dier at the time of the proofs or at the time of the

entry of the Judgment.
B. Completion of Form
Ob | i gwwoméysshall be charged with completion and submission of

such documents unless otherwise ordered by the Court.
C. Required Provisions

That evey aforesaid Order for payment of Child Support or Maintenance
shall contain the following provisions: "It shall be the duty and obligation
of the parties who are charged with either making or receiving a payment
herein to inform the Clerk of the Circuiodrt of the 12th Judicial Circuit,

14 West Jefferson Street, Joliet, lllinois 60432, of any change of address,
change of place of employment, or other conditions that may affect the
administration of the payment order."

Education Program

The Courtapproved parenting program is required all prejudgment cases
where the parties have a minor chdddin any custody case as defingdthe
Supreme Court Rules. In the case of an initial Petition for Dissolution of
Marriage, Legal Separation Dreclaration of Invalidity of Marriage or Parentage
case where the parties have a minor child(ren), each party shall within 60 days of
the initial case management conference attend and complete the court approved
parenting progr am.somayrepultin sayctoss inipased by r e
the Court. No Judgment or post Judgment relief shall be finalized without the
certificates of completion being filed unless waived by the Court for good cause
shown. The Court approved parenting program need onlgob®leted as a
mandatory requirement one time per party in each case number, but may be
ordered again on the Courtdés motion.

Rules to Show CauseCivil Contempt

A Rule to Show Cause shall be issued upon a verified petition containing
sufficient dlegations which, if proved, would result in a finding of civil contempt.
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Notice of a petition, describing the conduct alleged to be contemptuous shall be

given in accordance with Supreme CoRBleor t he Twel fth Judi ci
Local Rules regardingiotice, upon a Respondent, unless the Respondent is

present in open court in person or by attorney when the Rule is issued.

Upon the hearing on the Rule, the Respondent shall have the burden of going
forward and presenting evidence to excuse the conésctided in the Rule.

Any order presented purporting to conclude a proceeding for civil contempt shall
affirmatively deal with all relief requested in the underlying petition.

8.09 Citations

A citation commanding the presence of any party in conneutittna hearing on

a Rule to Show Cause, which commands said party to appear in person in open
court, may be issued upon the party's failure to appear, after having been duly
notified. A citation must be personally served on a party.

8.10 Order of Attaciment (Body Order)

An order of attachment may issue upon a party's failure to appear after being
personally served with a citation pursuant to Rule or having appeared in open
court in response to the Rule. The Court may order issuance of such order of
attachment with bond, and shall fix the terms of said bond in its order directing
the Clerk to issue said order.

8.11 Peretrial Settings

On motion of either party or upon the Co
pretrial conference. Both parties mustesgbefore a pretrial is had. However,

once a Judge has pirged a case, that case will be heard before that Judge and he

/ she may not be substituted except for cause. The parties shall exchange and
present to the Court theRretrial Memorandum in the form provided by the

Clerk of the Circuit Courbr as approved by the Presiding Judge of the Family

Division prior to any pretrial.

8.12 Entry of Judgment
A. Entry of Final Judgment
Unless waived by the Court for good cause showrfinmab judgment will
be entered within thirty (30) days of service or, if service of summons is

waived within 30 days of the filingf@an appearance by both partiesll A
judgments will be prepared by the prevailing party and shall be presented
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8.13

8.14

8.15

8.16

to the Courtfor signature within thirtyfive (35) days of decision, unless
for good cause shown, the time shall be extended by the Court.
Nonpayment of Attorney's fees will not be recognized as good cause.

B. Maximum Time Limit for Final Judgment

Subsequent to ghithirty-five (35) day period, no Judgment shall be
signed except upon hearing in open Court.

C. Notice of Hearing

Proper notice of such hearing shall be served on all parties, including the
movant's client. At such hearing, cause must be shown asycaith
Judgment had not been presented in apt time.

Matrimonial Trial Memorandum

That at least three business days prior to the trial of a Dissolution of Marriage or
Legal Separation cause on the matter of remaining issues, the attorney for each
paty to the proceeding must serve the opposing party's attorney a Matrimonial
Trial Memorandum in the form as approved by BresidingJudgeof the Family
Division and available in the Clerk of the Circuit Court's office.

Certificate

In every casdor legal separation, dissolution of marriage or annulment, the half
sheet Certificate provided by the Clerk shall be completed in its entirety by the
moving party and no Judgment prayed for will be signed without the Certificate in
the Court file.

Attorney Withdrawal From Case

In adissolution of marriage or legal separation case, the attorneys of record shall
continue to be of record until thirty (30) days aftbe entry of a formal
Judgmentjikewise, the attorneys of record in an Order of Prodeccase shall
continue to be of record until thirty (30) days after entry of a Plenary Order of
Protection. Thereafter, notice of a pedecree petition to the attorney is not
mandatory and notice to the party is mandatory. However, notice to therform
attorney of record as a courtesy is suggested.

Uniform Enforcement of Support Form

In every case for legal separation or dissolution of marriageCémngficate of
Dissolution / Legal Separation Forahall be completed in its entirety by the
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8.17

moving party and no Judgment prayed for will be signed without the Certificate in
the Court file.

Mediation Prograni Family DivisionCases

Mediation under these rules involves a court ordered confidential process
whereby a qualified and neutral m&tr, selected by the parties or appointed by
the Court, assists the litigants in reaching mutually acceptable agreements. It is an
informal and noradversarial process. The role of the mediator includes, but is
not limited to, assisting the parties gtentifying issues, fostering joint problem
solving exploring settlement alternatives and reaching agreements. Parties and
their representative are required to mediate in good faith.

A. Subject Matter and Commencement of Mediation

1. Matters Subject to Mediath: As authorized by lllinois law, the
Courtmustorder mediation of any pre or pgstigment contested
issue of parental responsibility, custody, visitation, removal, access
to child(ren) or other economic issuparsuant to local ruld7
arising in anyaction not otherwise determined to be ineligible.
Without leave of Court, the parties may not proceed to a judicial
hearing on contested issues until the mediation process has been
concluded and the mediation report has been submitted to the
Court. Medision may be waived if the parties have participated in
mediation pursuant to a joint parentirggreementor have
previously attempted mediation on their own accord or pursuant to
the terms of their Joint Parenting Agreementby the Court on
good cause siwn.

2. Pursuant to Supreme Court Rule 905(b)IV, mediation is mandatory
for child custody and visitation issues unléssCourt determines
an impediment to mediation exists. An impediment to mediation
may include, but is not limited to, domestic violenceental
illness, cognitive impairment, drug use, alcohol use, prescription
medication use, physical impairment, fraud, duress or undue
influence. All cases that are ordered to mediation shall be screened
for such impediments. The Court shall make ingsioé counsel
and/or the parties concerning the issue of impediments to
mediation.

3. The mediator shall also screen for issues of impediments to
mediation. A finding that an impediment exists shall be cause for

terminati on of medi atri onheat Cotulrd 6

discretion.
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B.

C.

Qualifications of Mediators

1. The 12" Judicial Circuit shall promulgate a list of mediators who
have been approved by this Court to act as mediators for the Court
Ordered Family Mediation Program. These mediators, approved
by the Presiding Judge of the Domestic Relations Division of the
12" Judicial Circuit, must file the required application, supply
supporting documentation and meet the following criteria:

(@)

(b)

(©)

(d)
(e)

(f)

Shall satisfactorily complete a Divorce Mediation training
program approved by the Court. The Divorce Mediation
training program shalbe a minimum of 45 hours including

5 hours of impairment recognition trainingimpairment
recognition training may be waived by the Presiding Judge
if the applicant can provide proof of experience in that area.

Hold graduate degree in a field thatludes the study of
law, psychiatry, psychology, social work, human
development, family counseling or other behavioral science
substantially related to marriage and family interpersonal
relationships, or a related field or other degree program
otherwise approved by the Presiding Judge or his/her
designee.

If engaged in a licensed discipline, maintain said license in
full force and effect.

Shall serve at the discretion of the Presiding Judge.

Shall provide evidence of malpractice insurance in an
amountas set by the Presiding Judg&he existence of
malpractice insurance does not waive any immunities
afforded the mediator as granted by statute, case law or
these rules.

Shall agree to mediate at least two (2) reduced fg@ar
bonocases per year aseidtified by the Court.

2. The mediation shall occur in Will County unless the parties agree
otherwise.

Referral Assignment Procedure
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Upon the Courtoés order for the part

mediator shall be selected by agreement optréies from the list

of qualified mediators prepared by the Presiding Judge of the
Domestic Relations Division. Absent an agreement, the trial judge
shall assign the mediator. A foftiye (45) day status date on the
issue of progress of the mediatidral be set.

The Court shall designate in its order what percentage of the
mediation fee should be paid by each party and/or whether the case
should be considered a reduced feprorbonocase.

The attorneys shall encourage the parties to mediate oh fgdth.
The parties shall participate in mediation in good faith.

On or before the status date, the mediator shall submit a report to

the Court and the partiesodo | egal
information listed in this rule under the section erdite i Me di at i on
Reporto.

The parties shall contact the mediator witegven (7)days after
the referral order is signed for the purpose of setting an
appointment.

The mediation sessions shall take place without attorneys being
present but each party shiallve the right to consult with his or her
attorney during the process.

Conflict of Interest

1.

If the mediator has or has had any possible conflict of interest,
including but not limited to, a current or previous therapeutic,
personal or economicelationship with either party, any child,
stepparent, other relative, counsel or anyone else involved in the
case, he or she shall decline the appointment or disclose that
relationship to the attorneys and may be removed for that reason.
If there is a onflict, the parties may select or the Court shall
appoint another mediator.

A mediator who is a mental health professional shall not provide
counseling or therapy to the parties or their children during or after
the mediation. An attorneyediator may at represent either
party in any matter during the mediation process or in a dispute
between the parties after the mediation process.
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Reporting Risk of Bodily Harm and Abuse

A mediator shall promptly reveal information to the appropriate law
enforcementgency to the extent it appears necessary to prevent a party
from committing an act that would result in death or serious harm.

Disclosure of Information

1.

Except as provided herein, the mediator and the parties shall be
barred from testifying as to anyagtment made at the mediation
sessions. Neither mediation records nor work product of the
mediator shall be subpoenaed in any proceeding except by leave of
the Court.

The mediator shall require the parties to execute a confidentiality
agreement and congik a screening to determine if an impediment
to mediation exists.

Attendance and Termination of Mediation

1.

The parties shall attend the mediation session(s) which shall be up
to an aggregate three (3) hours in length unless extended by
agreement of theparties and the mediator. Attendance at
mediation shall be limited to the parties to the dispute unless
otherwise ordered by Court.

The mediator shall immediately advise the Court in writing if he or
she suspends or terminates mediation or in the ekenheither or
both parties fail to comply with the terms of this paragraph.

The mediation may be terminated or suspended at the option of the
mediator or the Court.

Mediation Report

1.

The mediator shall, on a Court approved form, report to the Court
on the progress of mediation within ten (10) days of the
termination of the last mediationsession including a report
outlining what issues the parties reached an agreement on.

Only written discovery on issues not being mediated shall be

allowed until mediatio is terminated, except by order of the Court
or agreement of the parties.
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3. No investigation or examination pertaining to issues pending in
mediation shall be ordered by the Court, except when the Court
finds good cause.

4, In the event the party fails tttend mediation without good cause
shown, the Court upon motion may impose sanctions, including
but not limited to costs and attorney fees.

5. Pursuant to Supreme Court Rule 99, the Court Administrator shall
compile statistics regarding the effectivenesghef program and
report same to the Administrative Office of the lllinois Courts on a
regular basis.

Payment of Fees

The mediation fee and the amount of the advance deposit shall be set from
time to time by the Presiding Judge of the Domestic Relafovision.
Mediation fees shall consist of a maximum of three (3) hours plus one (1)
hour for administrative charges which may include but are not limited to
time spent in mediation sessions with the parties, telephone conference,
correspondence, consultats with attorneys or expert consultants
preparation of the mediatords report
mediator on behalf of the parties. The parties shall be required to pay for
individual sessions at the time of each mediation sessionhelrevent
payments are not made as agreed by the mediator, the mediation process
may not be suspended by the mediator, but failure to pay shall be promptly
reported to the Court.

8.18 Case Management Conferences
A. Within 90 Days of the filing of the initidPetition, the Clerk of the Court

shall automatically schedule a Case Management Conference. In cases
involving minor children, the Court shall address:

1. Parenting classes dslineatedn 8.07 of this part;
2. Entry of a Parenting Plan, if one is agreedmupg the parties;
3. Appointment of a Mediator if no agreement as to custody or a

parenting plan is entered;

4, No later than 30 days after the completion of mediation, if no
agreement as to custody has been reached, then the Court shall
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8.19

9.01

9.02

address the issue a® twhether to appoint a GAL, child
representative or Attorney for the child, or other professional to
assist in the making of a custody determination pursuant to 604 or
605 of the lllinois Marriage and Dissolution of Marriage Act.

Coordination of CasésSupreme Court Rule

A. All cases involving minor children, whenever possible or appropriate,
shall be assigned to one Judge, including cases arising from the lllinois
Marriage and Dissolution of Marriage Act, Paternity Act, lllinois
Domestic Violence Act, Plmte (Guardianship), Juvenile Court Act and
Adoption Act.

B. Whenever multiple proceedings involving the same child(ren), then the
cases shall be coordinated as follows:

1. On any partyodos motion, or on the Co
advised or learning ofmultiple proceedings involving the same
child(ren), the Judges shall, within fomeyght (48) hours, confer to
determine:

a. If it would be convenient and appropriate fbe consolidation of
the cases;

b. Which Judge or Division shall hear the custasiyues related to
the child(ren).

9.00 SMALL CLAIMS
Definition of a Small Claim

A small claim is any civil action seeking not more ttia® amount defined by the
lllinois Supreme Courtpursuant to Supreme Court Rule 28ixclusive of
interestsand costs) based on either contract, tort or for the collection of taxes.

Form of Summons

Summons shall be in substantial compliance with Summons Requiring
Appearance on a Specific Day as set forth in Supreme Court Rule 101(b) and
shallalsoinclud t he f ol l owing admonition to the
be tried on the date you are to appear. avoid a default judgment, you must

appear on the date and at the time shown above. You or your representative will

then be told the date your eas wi | | be heard. o
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9.03

9.04

9.05

9.06

Form of Complaint

The form of complaint used in filing a small claim case shall comply with the

requirements of Supreme Court Rule @§2 The Clerk of the Court shall provide

forms approved by the Circuit Court.

Return DatéProcedures

A. Failure of Defendant to Appear
If the defendant fails to appear as required by a duly served summons, the
Court may enter judgment for the plaintiff upon a verified complaint or
proof of affidavit or sworn testimony upon an unverif@anplaint.

B. Written Appearance by Defendant

If the defendant appears on the ratuwate, unless the Court insit

di scretion orders the filing of a writ

shall stand as an answer denying the allegations of the complaghthe
case shall be tried as a contested matter.

C. Pl aintiffds Failure to Appear

If the plaintiff fails to appear on the return date, the Court may dismiss the
case for want of prosecution.

D. Continuances

Motions for continuances shall be governedSopreme Court Rule 231.
Post Trial Motions
Post trial motions shall be set and may be heard by the Presiding Judge. On the
Courtdés own motion or on the motion of
the motion may be assigned to the Judge priesided at the trial or who entered
judgment.

Evictionsi Petition for Rehearing

All motions to reconsider or vacate an order of eviction mustheduled for
hearingwithin 7 days ofiling.
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10.00 PROBATE
10.01 Definitions

The definitionscontained in The Probate Act of 1975 apply unless the context
requires otherwise.

A. The Act or t he MTPe Rrdbate Aet ofA876 G55 ILE@SF er st
5/1-1 et seq (1994 State Bar Edition), as amended.

B. "Court" refers to the Probate Divisionthe Circuit Court.
C. "Judge" means the judge or associate judge assigned to the Probate Call.
D. "Motion" includes every petition, application or other matter requesting

the entry of an order.
E. "Section" referdo sections of The Probate Act.
10.02 Construction

In the construction of these rules, the laws governing the construction of statutes
shall apply.

10.03 Supplemental Proceedings

Actions to contest admission or denial of a Will to probate, to contest the validity
of a Will or intervivostrust to which a legacy is provided by a Will, to construe a
Will or testamentary trust, to appoint a testamentary trustee during the period of
administration oto seekany other appropriate relief relative to an estate pending

in the Probate Divisioshall be designated a supplemental proceeding and shall
employ the same file number as the estate to which it relates. The parties shall be
designated as in other civil actions. The fee required by law shall be paid at the
time the action is filed. Expeé in the case of an actual jury trial, onless
otherwise ordered by the Chief Judge, the action shall be heard by the judge in the
Probate Division to whom the estate has been assigned.

10.4 Appearance of Attorneys

Notice of all motions shall be gimeto each attorney whose appearanas been
filed.

10.06 Proof of Heirship
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A. Proof of heirship shall be made as provided in The Probate Act.

B. A finding that there are unknown heirs will be made only after evidence is
presented to establish the itignof all known heirs and that a reasonable
effort has been made to ascertain the identity of unknown heirs. An
Affidavit of Heirship in the case of unknown heirs shall contain a
statement that a reasonable effort has been made to ascertain the identity
of unknown heirs.

C. If there is a change in distributive rights during the administration of an
estate including a change resulting from death, renunciation, disclaimer or
other election provided by law, upon motion of any person or the court's
own motion, an appropriate order may be entered naming the substituted
takers.

10.06 Proof of Will and Issuance of Letters
A. Proof of Will shall be made only in open court.

B. Where letters of administration with the Will annexed are sought, the Will
shal be admitted only after notice as provided in Sectin 9

10.0/ Bonds

A. The filing of a bond of a personal representative may not be waived,
except as provided by law.

B. Where the provisions of a Will purport to waive the filing of a bond, it
shallbe presumed that the intent was to waive surety.

C. When a representative offers a new bond, the representative shall establish
to the satisfaction of the court that assets stated to be on hand are on hand
before an account and new bond are approved afatebany surety is
discharged.

10.8 Guardianship for Disabled Adults
A. Time of Filing Petition for Appointment of a Temporary Guardian
A petition for appointment of a temporary guardian for an alleged disabled
person under Section H#&ashall be filed at the time of or subsequent to the
filing of a petition for adjudication of disability and appointment of a

guardian. The petition shaltage the facts upon which it is based and the
name, the post office address and, in the case of an individual, the age and
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occupation of the proposed temporary guardian.
Required Notice (Temporary Guardian)

Unless waived by the court, notice of tihme and place of the hearing on

a petition for temporary guardian shall be given by mail or in person to the
alleged disabled person and to those persons whose names and addresses
are listed in the petition for adjudication of disability and appointmeat of
guardian under Section & not less than three (3) days before the
hearing.

Required Notice (Temporary GuardiaRevocation)

Unless waived by the court, notice of the time and place of the hearing on
a petition to revoke the appointment of eamporary guardian shall be
given by mail or in person to the temporary guardian, to the petitioner on
whose petition the temporary guardian was appointed and to those persons
whose names and addresses are listed in the petitions for adjudication of
disabiity and appointment of a guardian under Sectioi8]laot less than

three (3) days before the hearing.

Expenditure of Funds from Estate

A petition to expend funds from a ward's estate shall state the purpose for
which the proposed expenditure is regd, the value of the estate at the
time of presenting the petition, the annual income available to the ward,
and the amount of the last authorization for an expenditure on behalf of
the ward for the same purpose.

Stating of Income Available

In stathg the annual income available to the ward, the petition shall list
payments being received by the ward or by the petitioner either
individually or as guardian on behalf of the ward, including Social
Security payments, disability payments, payments from Weterans
Administration or other governmental agency or department, relief or
other assistance from a charitable or relief organization, payments from a
trust or custodianship, and payments from one having an obligation to
support the ward.

Property

Property of a ward held jointly with another person or persons shall be
segregated from the property of the ward's estate and to the extent the
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property ofaward'sestatd o t he extent the pBroperty
sufficient, joint property shalhot be applied for the maintenance and
support of the ward, except under order of the court for good cause shown.

G. Modification of Duties or Discharge of Guardian

In addition to the requirements of the Probate Act, not less than fourteen
(14) daysnotice of a hearing on a petition for discharge or modification of
duties of a guardian of a disabled person shall be given to the nearest
relatives of the disabled person in the following order:

) To the spouse and adult children, if any; or if none,
(i) To the parents and adult brothers and sisters, if any; or if none,
(i) To the nearest adult kindred.

H. Petitions Filed Under The Provisions of Section -18a(a5) of The
Probate Act.

1. Upon filing a petition under the provisions $éction 1148 (a5)

of the Probate Act, the petitioner shall certify to the Court that to the
best of the petitioneroés knowl edge
have been given notice of such hearing. Such notice shall be given at

least 14 days beforguch hearing is held unless otherwise excused by

the Court.

2. Upon filing a petition under the provisions of Section-18aa5)
of the Probate Act, unless waived by the Courguardian ad litem
shall be appointed by the Court for the ward.

Upon filing a petition under the provisions of Section -18a(a5) of the Probate Act,
unless waived by the Court,gaardian ad litenshall be appointed by the Court for the
ward.

1009 Inventories
A. Filing of Inventory

When an inventory is required to beismtherwise filed with the court, it
shall be sufficient to file it with the Circuit Clerk. An inventory need not

be presented in open court. Upon request of the representative on motion
duly made for approval of an inventory, the court may enter deror
which approves the inventory as to form only.
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B. Content of Inventory
Inventories filed with the court shall clearly and concisely describe each
item of real and personal estate in such manner as to properly identify
each asset.

10.10 Claims

A. A claim based upon a written instrument shall be accompanied by a copy
of the instrument.

B. If the representative or his attorney waives the mailing or delivery of a
copy of the claim, the time for filing Pleadings is thirty (30) days after the
waiver or the filing of the claim, whichever is later. Pleadings filed
thereafter shall be with leave of court.

C. If a counterclaim is filed, a copy shall be delivered or mailed to the

counter defendant and his attorney, unless the counter defendant or his
attorrey waives in writing the delivery or mailing.

10.11 Accounts

A.

Any provision herein with respect to the form of accounts may be waived
by the court where:

(1 The personal representative is also the only beneficiary;
(i) All interested parties comst; or
(iii) Other good cause is shown.

In each estate in which an account is filed in court;

() Each asset listed in an account shall be designated by the number
in the inventory, supplemental inventory or prior account in which
it first appears Distribution of an item or conversion into cash or
other disposition need be described only in the first account after
completion of the transaction.

(i) All disbursements stated in an account shall be numbered, and

sufficiently identified, showing da, name of recipient, purpose
and amount.
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(i)  Each account shall disclose the pendency of any litigation to which
the estate is a party.

(iv)  Whenaccounting for the income and disbursements with respect to
an unincorporated business, real estate, oefial interest in real
estate; the representative shall report only total receipts and
disbursements of the operation, but shall retain all supporting
vouchers.

Ten (10) days notice of the hearing on an account, accompanied by a copy
of the account, shall given to any person entitled to a share of the estate
who has not received his distributive share in full and to all other persons
entitled to notice.

Each notice shall contain the time, place and nature of the hearing and
substantially the followingentence: If the account is approved by the
court upon hearing, in the absence of fraud, accident or mistake, the
account as approved is binding upon all persons to whom this notice is
given.

Unless waived by the court, each representative shall acdou his
administration within thirty (30) days after one year following the issuance
of letters of office.

Upon presentation of an account, the attorney for the representative shall
furnish receipts for any distributions set forth in the account and
certificate of the attorney and the representative stating that vouchers
evidencing disbursements are in the possession of the representative or the
attorney. The court may require the presentation of vouchers for
examination.

Unless waived by theerson entitled thereto, notice of the hearing on a
final account or an account intended to be binding under Sectikih 24
shall be given to persons entitled to notice. If a person entitled to notice is
represented by an attornaylaw, attorneyin-fact, or consul or consular
agent whose appearance is on file, notice as required for motions shall be
given to the attornewgtlaw, attorneyin-fact, or consul or consular agent.

Before the discharge dlhe representative, there shall be presented to the
court a statement from the representative that all death taxes have been
paid or provided for, or that the estate is not subject to death taxes.

Authority to a representative to pay all or part of the distributive share
before six (6) months after issuze of letters will be granted only after
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10.12

10.13

filing of the inventory.

J. If a distributee dies after the decedent's death, but before receipt of his
entire distributive share, evidence shall be presented to establish the
person entitled to the share or bakamhereof.

K. In the estate of a ward:

) Each guardian shall present an account of his adtration within
thirty (30) days after the expiration of one (1) year after the
issuance of letters and, unless otherwise ordered, at least once in
eachyear thereafter.

(i) An account of a guardian or temporary guardian of a disabled
person shall state the physical location and the physical and mental
condition of the ward.

(i)  An account of a guardian of a minor shall state the physical
location and thdact of attendance at school or occupation of the
ward.

(iv)  Unless waived by the person entitled thereto, notice of the hearing
on a final account or an account intended to be binding under
Section 2411(b) shall be given to each claimant whose claim is
filed and remains undetained or unpaid, and to other persons
entitled to notice. If a person entitled to notice other than a ward is
represented by an attorney whose appearance is on file, notice as
required for motions shall be given to the attorney.

Jury Demands

A petitioner or claimant desirous of a trial by jury where permitted must file a
jury demand with the Clerk and pay the fee at the time he files his petition or
claim. A representative or other party in interest opposing the peditictaim

and desirous of a trial by jury, must file a jury demand and pay the fee at the time
he files his answer or other responsive pleading. If the petitioner or claimant files
a jury demand and thereafter waives a jury, the opposing party will beedran

jury trial upon demand promptly made after being advised of the waiver and upon
payment of the fee, otherwise, the parties waive a jury.

Withdrawal of Deposit With County Treasurer

Before an order is entered directing the County Treasuyanoney deposited
by order of court, notice shall be given to the State's Attorney and to such other
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persons as the court directs.

10.14 Deposit and Withdrawal of Ward's Moneyermination of Small Estate

A.

Presentation of Petition to Withdraw Funds

A petition to withdraw funds deposited or invested as provided in Section
24.21 shall be presented in person by the parent, spouse, person standing
in loco parenti®r person having the responsibility or custody of the ward,
unless personal presentatianeixcused by the court. The petitioner may

be required to furnish evidence that the sums to be withdrawn or proceeds
of sale or redemption are necessary for the ward's support, comfort,
education or other benefits to the ward or his dependents.

Distribution of Balance of the Funds

If money has been deposited as provided in Section 24.21 and the balance
drops below the amount which may be tfan®d pursuant to a small
estates affidavit and no part of the estate consists of real estate or a
pending ause of action for personal injuries, a petition may be filed
requesting distribution of the balance of the funds without further
administration.

Filing of Final Account

When a guardian is acting and the estate under asinaition is or
becomes lesshan the amount which may be transferred pursuant to a
small estates affidavit and no part of the estate consists of real estate or a
pending cause of action for personal injuries, a petition may be filed
requesting distribution of the estate without lfert administration, and if

it appears that there is no unpaid creditor and it is for the best interest of
the estate and the ward, the court may order the guardian to file his final
account and make distribution as the court directs.

10.15 Assignment ofiterest Power of Attorney

A.

Approval of Power of Attorney by the Court

No distribution shall be made pursuant to an assignment or a power of
attorney signed by a distributee of an estate unless the assignment or
power of attorney has been filed withdaapproved by the court.

Language in Power of Attorney
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The petition for approval shall be verified and state:

(i)

The consideration paid or to be paid and fees and expenses charged
or to be charged to the grantor of the power of attorney or the
assignor of the assignment;

(i) The name and address of the grantor and grantee of the power of
attorney or the assignor and assignee of the assignment; and
(i)  That the power of attorney or assignment has not been revoked.
C. Necessary Signatures

Each power of attorney or assignment shall be signed and acknowledged
by the grantor of the power of attorney or assignor of the assignment in
accordance with the lllinois Uniform Recognition of Acknowledgements

Act.

D. Distribution by Court

If the courtdoes not approve the power of attorney or assignment, the
representative shall make distribution directly to the grantor of the power
of attorney or the assignor of the assignment.

10.16 Distribution to Official Representative of Foreign Country

The distributive share of a citizen and resident of a foreign country may be paid to
the official representative of the foreign country who is entitled thereto pursuant
to treaty or convention between that country and the United States in the
following mamer:

(i)

(ii)

(iii)

The official representative shall present his petition for leave to
receive distribution in a form prescribed by the court; and

The official representative shall certify that his principal is a
citizen and resident of the petitioner's coynand

The official representative shall acknowledge receipt of the
distributive share received from the represivga  The
representative shall file the receipt with his voucher.

10.17 Submission of Verified Petition

Except for fees for repsenting a minor in a personal injury action or a decedent
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in wrongful death which is covered under Section 5, every request for entry of an
order approving fees shall be preceded by the filing of and presentation in open
court of a written verified petibin of the representative or attorney seeking such
order setting forth:

A. The terms of employment, including the hourly rate of payment thereof.

B. The nature and extent of the probate and-proiate estate and any
extraordinary services required.

C. An itemized statement of services rendered including the time spent and
purpose of each entry.

D. The customary and usual charges made by persons rendering similar
services in the community.

E. The experience of petitioner in matters for which paynesbught; and,
if an attorney, whether or not his practice is limited to probate matters.

F. If an attorney, he or she, has complied vithle 1.5 of the lllinois Rules
of Professional Conduct.

11.00 JUDICIAL AND FORECLOSURE SALES
11.01 Person tdHold Judicial or Foreclosure Sales of Real Estate
A. Assignment to Court’‘Auctioneerof Mortgage Foreclosure Sales

Unless otherwise ordered by the Court, all Judicial and Foreclosure Sales
of Real Estateordered as of the result of the foreclosure oh@tgage

shall be assigned to the Court's Auctioneer who acts on behalf of both the
Sheriff of Will County and th€ircuit Court. The Court's Auctioneer shall
prepare all documentgquired byRule 11.02. The ttorney for plaintiff

shall furnish all infomation requested by theour6 s AwuctTheoneer
Plaintiff shall also give notice of the sale pursuant to 735 ILCS-5/15
1507(c)(3) to all parties in the action who have appeared and have not
been found by the Court to be in default for failure to plead.

B. All Other CourtOrderedSales
In the event of a Coudrderedsaleof property (real or personalhat is

not the result of the foreclosure of a mortgagech sale shall be assigned
to an officer designated by the Court in the judgment ordedicial or
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foreclosure sales gfersonal property, collateraksignments of beneficial

interests in land trusts, security interests in personal proertgal estate

sold pursuant toartition shall be made by such officer, attorney or other

party (ircluding a party litigant)upon such terms and on such notice as

required by law or as may in each case be ordered by the Court. The rules

and limitationsprovided in thisRule 11.00are to applyto sales pursuant

to Rule11.01(B)only to the extent anghisuch manner that the Court may,

in each case, direct. The Court, in the exercise of its discretion, may also

assign the sale of properfyursuant toRule 11.01(B)t o t he Court o
Auctioneer.

11.02 Preparation of Documents

The Court 6s alARuke t11.04(A)esales orithe plaintiff in all Rule
11.01(B) saleshalldo the following:

A. Preparea notice of the sale and have it published in an English language
newspapeof general circulation in the county;

B. Prepareareport of sale andistribution;
C. Preparea certificate of salend record it with the Will County Recorder of
Deeds and

D. File a report of salewith the Circuit Clerk prior to the entry @ order
confirmingthesale.

11.03 Sales Procedures

A. Prior to the scheduling of any sale date, pkaentiff shall provide to the
Courtodés Auctioneer a certified copy o
include the date of the expiration of the period of redemption.

B. The Courtds Auct inmamtie recordssfor théd taseg at ed t
assigned to it filed during the current year and the two preceding calendar
years. Any records for older cases not filed in the current year or the two
preceding calendar years may be destr
without notice. Therefore, any party attempting to schedule a sale on a
judgment order in a case not filed in the current year or the two preceding
calendar years must provide the Court
of the judgment order.

C. Unless the Counnakes an express finding following a hearing with due
notice to the Courtos Auctioneer that
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sale described herein and the Court varies the terms of the sale in an order
separate from the judgment order then all judgnders shall specify

that the terms of the sale shall be payment of a deposit in cash or certified

funds of 10% of the amount of the successful bid and payment of the
balance of the successful bid in cash or certified funds within twieaty

(24) hours Any payments accepted after twefdur (24) hours must

include per diem interest at the judgment rate plus any costs incurred.

Any judgment order containing terms of sale which conflict with the terms

of sale specified in this Rule shall be deemetddcamended to conform

the judgment order to the terms of sale specified in this Rule unless an

order was entered by the Court pursuant to this Rule varying the terms of

sale. All payments of the successful bid amount or any portion thereof

shall be madeni cash or certified funds payable to the Sheriff of Will
County. Every bidder shal l present
satisfactory to the Courtds Auctionee
percent (10%) of the amount of the bid in cash or cedifunds prior to

the bid being accepted by the Courtads

| £ t h eAu@ionaeristt@psesenan openingid at the sale on behalf
of a mortgageethenthe bidling instructiongnust be in writing and must
be received at the office of tttour t 6 s Atueastoneoli leer r
before the time of the scheduled sale. All Btallbe accompanied by a
cashierbdés, certified, or | aw firm chec

In the eventhata written bidding instructionsand/ or the costs ofaleare

not timely receivedpursuant to Rule 11.08t he Court 6s Aucti on
automatically continue the sale for a period of seven (7) days or to the next

available date for scheduled salemnd an additional fee will be assessed

by the Court 6 she donticuancaesukserr the need fo

republish the sale to comply with the terms of the Mortgage Foreclosure

Act, then on the continued date, the sale will be canceled and not
reschedled until such time athe costsof republication, the seheduling

fee, and all ot her costs are received

No communcation regarding bids, continuance requests or cancellations
of mortgageforeclosure sales are to be sent te tiffice of the Will
County Sheriff. Any communication sent to the Will County Sheriff will
be treated as a nullity. All bidspntinuance requests andncellations of
mortgage foreclosures sales are to be sent directly to the office of the
C o u rAucboseer and must be receivatl leastone () hour before the

sale

The costs for canceled sales including publication &mel Couris
Auctioneer 6s f g the partymagueestinglihe sajthim d b
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thirty (30) days of the canceled sale ddfemortgagees or attorneys are
delinquent in the paymermf any costs or fees incurred, thern e Cour t 6 s
Auctioneer may refuse to condwgales upon any of the other cases of the
mortgageethe attorneyand / or the law firmuntil such time as all costs

and kes and all delinquent accounts are jpaidll.

H. Following the saletheCour t 6 s shallcptepace mrdile with the
Circuit Clerk,ar epor t of sale and distributi ol
shallalso record with the Recorder of Deedsoriginal certificate of sale
and provide the successful purchaser with a copy

Followingthef i | i ng of the report ofthesal e by
plaintiff shall be responsible for presenting to the Céarrtapprovalan

order confirmingthe sale with all necessary supporting documents,

including but not limited to, proof of publication, notice of sale, and notice

of motion for presentatiof the order confirming salea copy of the

certificate of sale, and if applibke, all proof required yothe @urt for the

entry of a deficiency judgment.

J. If there is a surplus following application of the proceeds of sale, then the
plaintiff shall send written notice pursuant to 735 ILCS 51532(d) to all
parties to the proceeding advising them of thant of the surplus and
that the surplus will be held until a party obtains a court order for its
distribution or, in the absence of an order, until the surplus is forfeited to
the State.

11.04 Issuance of Deed or Bill of Sale

Following the entry of amrder confirming salethe purchaser at the sale shall
prepare and forward to the Courtds Auctio

A. A copy of -certiicate bfale end éhsoriginal or a recorded
copy of any assignment éneof. All assignments of the certidite of sle
must be recorded with the Will County Recorder of Deeds befdezd is
signed bythe Sherifr t he Count s Auctioneer

B. A proposedDeed for sgnature by the Sheriff of Will@unty, t he Cour t 0s
Auctioneer or the Courtand a copy thereof;

C. A completed state and / or migipal Real Estate Transfer Elarationor a
declaratiorof exemptionf required by the Recorder of Deeds

D. If the auction was of personpitoperty pursuant to Rule 11(@&) and not
of real estate, a Bill of Sale fortijpee r s o n a | properasy aucti
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11.05

11.06

11.07

12.01

isO state with a deswbidhail beeaturnedfto theel | warr
purchaser after signature by the Judge presiding in the court which ordered
the sale

E. The Courtodés Auctioneer hisRuletoexeatby gi v e
on behalf of the Sheriff all SheriffdDeeds arising out of mortgage
foreclosure sales pursuant to tAidicle.

F. After executionby the Sheriffor t he Cour,tthéS h eAruicftfi dosne e
Deed and Real Estate Transfer Declardspmill be returned to the
granteefor recording, and ishall be the obligation and expense of the
granteeo record the&s h e r Deedf 6 s

Return of Documents to Counsel

Al | communications should be properly ad
thedesignated officer to whom the sale is assigneladintiffs and theiettorneys

will at all times enclose postagepaid, selfaddressed envelopge a prepaid or

C.O.D. courier return envelopghen documents are to be returned to them.

Monies to beDeposited wth the Sheriff

All monies paid as a result of sales under this Article shall be depegitethe

Sheriff of Will Countyto be retained im special accourstubjectto disbursement

orders enterefly the Court.

Use of Future Technologynd EFiling

The Courtds Auctioneer may, from time to
with this Article 11.00 in order to implement-filng to accommodate

advancements in technolggyr to enhancethe orderly processingand
administratiorof sales.

12.00 ADOPTIONS

Appointment of Investigating Agency ailardian Ad Litem
A. Referral to Proper Person or Agency
Upon filing of a petition for a norelated adoption, counsel for the

petitioners shall present a motion to the court terretich petition to the
proper person or agency for investigation in accordance with the
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provisions of the statute, and shall request the appointmengudrdian
ad litem

Notification to Investigating Agency
The petitioner's attorney shall have thay of notifying the investigating

agency or officer of their appointment by the Court within seven (7) days
after entry of the order appointing the agency is filed.

12.02 Investigation Report

The Investigating Officer or Agency will complete tinwestigation not later than
thirty (30) days prior to the expiration of six (6) months from the date of the
Interim Order granting care and custody of the minor child to the Petitioner. The
Investigating officer shall notify counsel for the Petitionernsew the same is
completed.

12.03 Hearing

A.

Scheduling of Hearing

After the return of the report of the investigator, the adoption matter will
be set for hearing by the Court upon request of counsel.

Requirement of Child to Attend Hearing

In the cae of a norRelated child, nomgency, Related or Agency
adoption, the child's presence in open Court will be required at the time of
hearing on the Judgment for Adoption unless excused by the Court for
good cause.

12.04 Court File

The Clerk of the Cau shall produce the Court file in open Court at the time of
the hearing.

13.00 SPECIAL ASSESSMENTS

With each roll spreading a special assessment, there shall be filed with the Circuit Court
Clerk a true and correct copy of said roll, which copyGherk of this Court may certify
to the Village or City Collector for the collection of said assessment.
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14.00 TAX MATTERS
14.01 Filing of Objections

All Objections must be filed with the Circuit Court Clerk in quadruplicate and
signed and sworn to bie property owners on forms provided by the Clerk.

14.02 Procedures for Real Estate Tax Cases

A. The caption of each cause shall bear the Will County Property Index
Number for the parcels of real estate for which relief is sought or
otherwise affected by éhproceedings, the name of the owner thereof and
the party seeking the relief; except, those cases relating to corporate levy
and rate objections and Petitions for Certificates of Error which shall set
forth the Property Index Number, name of the owned, jparty seeking
relief in the body of the pleading filed.

B. Upon the filing of any objection of a Tax Assessment or corporate levy
and rate, the Circuit Clerk shall:

1. Set the objection for a pretrial conference before the Judge
assigned to hear such objectiat a time specified by the Office of
the Chief Judge on the B@lay thereafter unless such day is a legal
holiday in which event it shall be the next Court day after the 56
day; and,

2. Transmit copi es of such objection:
Attorney, County Clerk and County Treasurer with a certification
by the Clerk that the objection has been set for pretrial conference
as hereinabove required. A copy of said certification to be given to
the objector at the time of filing.

3. The objector andSt at eds Attorney shalll app
conference in person or by counsel with all proof required to
sustain or overrule the objection. Failure of any party to appear
without cause may result in an adverse judgment.
15.00 CRIMINAL PROCEEDINGS
15.01 Consolidation of Offenses

A. Setting of Single Court Date
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All criminal charges arising out of a single incident, including ordinance
violations, shall be written into a single Court on a single date. All matters
will be set in the division thavould hear the most serious offense.

B. Bond Reduction MotionsMotion to Quash

Where a defendant is actually in custody of the Will County Adult Detention
Facility on the date he / she missed a court date, no notice shall be required for
a Bond ReductioMotion or a Motion to Quash the Warrant.

15.02 Public Service
A. Coordinator
1. Assignment

An individual shall be designated to serve as Coordinator of public
service workby the Chief Judgeincluding cases of defendants
who are not on formgbrobation. The designated individual shall
serve at the pleasure of the Chief Judge.

2. Maintenance of Records

The Coordinator shall establish and maintain such records as may
be necessary to enable the Coordinator to remain currently
apprised of eachftender's compliance with, or violation of, a
sentence or condition of public service work.

B. Communication of Order of Public Service Work

The Clerk of the Court shall furnish to the Defendant and the State's
Attorney a copy of each Order entered bg Court imposing a sentence

of public service work or requiring public service work as a condition of
Probation or Conditional Discharge. Each order shall provide that the
offender report personally to the Coordinator instanter.

C. Court Referral toCoordinator Prior to Imposition of Sentence of Public
Service Work

The Court may, in its discretion, before sentencing refer an offender to the
Coordinator for an evaluation of the offender's social, scholastic,
employment and financial circumstances fine limited purpose of
determining the suitability of specific requirements of public service work.
The Coordinator shall then report his findings to the Court without
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unnecessary delay.

15.03 Violations of Probation, Conditional Discharge and Court 8ugien

A.

Notice to Defendant

Violations of Probation, Conditional Discharge and Court Supervision
shall be brought to the attention of the Court on petition filed by the State's
Attorney or Probation Department. On Motion of the State's Attorney, the
Court shall direct that the Clerk notify the defendant and his attorney of
said filing pursuant to Supreme Court Rule. Notice to defendant shall be
at his last known address based on records of the Court and/or Probation
Department; and, upon appearancéhefdefendant, the matter shall be set
down for a date certain for hearing unless otherwise provided by State
Statute.

The attorney of record shall continue to be of record until thirty (30) days
after the entry of the original order. Thereafter, notit¢he Petition to
revoke to the attorney is not mandatory. Notice to the defendant is
mandatory. However, notice to the former attorney of record as a courtesy
is suggested.

Warrants

Upon due proof of service of notice on defendant at his addesssibed
above, his failure to appear may cause, on Motion of the State's Attorney,
a warrant to issue for his arrest.

Petitions to Revoke (Felony Chargéshssignment of Judge

Petitions to Revoke shall be assigned to the Judge that entered thd origina
order If the Judge that entered the original order is no longer serving in
the Felony Division, the Petition to Revoke shall be filed before the
Presiding Judge of the Felony Division, who shall thereupon assign the
case to a Judge serving in the Fgl@nvision.

15.04 T.A.S.C. Probatioii Motion to Vacate

If a motion is filed to vacate the judgment of conviction, the motion shall be set
for the termination date of the T.A.S.C. Probation. The Clerk of the Court shall,
within forty-five (45) days otthe termination date, send notice of the hearing on
the motion to vacate to the attorney of record and to the Defendant.

15.05 Drug Court
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Any Defendant requesting admission to Drug Court shall send a Drug Court
Referral For m, as tiprney, withe Brdg Cowt CdotdiratoSt at e 0 s
for consideration for admission to the Drug Court Program.

15.06 Orders to Rescind a Statutory Summary Suspension and Orders for Judicial
Driving Permits

Upon the entry of an order rescinding a Statutory Summarypefg®on, or
granting a request for a Judicial Driving Permit, the Clerk of the Court shall send
a copy of said order to the Secretary of State by the end of the second business
day following the entry of the order.

15.07 Bond

Upon finding of "no probableause" after a preliminary hearing the Court may,

only with the concurrence of the defendant and his attorney, allow the defendant's

bond to stand for a reasonable time as determined by the Court.

15.08 Felonies

A. Discovery
Discovery for felony casewherein the defendant has pleaded not guilty
shall be ordered by the Court at arraignment and regulated by Supreme
Court Rules 412 and 413 without the necessity of formal written motion.

B. Discretionary Disclosures
Discretionary disclosures shall bepéipd for by written motion with
notice to the opposing party pursuant to Supreme Court and local Court
rules.

C. First Court Appearance
All persons charged with a felony who, upon arrest, are not brought before
a Judge immediately because of the houthef arrest shall be promptly
brought before a Judge the following day.

15.09 Misdemeanors

In all misdemeanor and aggravated traffic cases discovery in accordance with
People v. Schmidshall be ordered by the Court at first appearance, without
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thenece si ty of a for mal written motion. o
15.10 Defendant Representation
Once a defendant is represented by an Attorney, including the Public
Defender, no other Attorney shall file an appearance, except with leave of the
Court.
15.11 Court Appearance b@losed Circuit Television
The Sheriff of Will County, having certified that he has the facilities to

present people in his custody to the Court by closed circuit television, may do
so in any prdrial or posttrial proceeding with the consent of the Coulten

a Defendantds personal appearance 1S no
United States or the lllinois Constitution. These may include but are not
limited to:

A. All persons in his / her custody without a warrant and there is no bond
fixed by statite.

B. Arraignments
C. Motions to modify bonds.

D.When the Defendantds presence i s waive

16.00 MANDATORY ARBITRATION
16.01 Civil Actions Subject to Mandatory Arbitration

A. Authority
Mandatory Arbitration proceedings are undertaken and conductda in
Circuit Court br the Twelfth Judicial Circuipursuant to Ordeof the
lllinois Supreme Courtthe lllinois Supreme Court Rules and the lllinois
Code of Civil Procedure.

B. Jurisdictional Limit
All civil actionsexclusively formoney damages in amaunt exceeding
the monetary limit authorized for small claims cases but not exceeding the

monetary limit authorized by the Supreme Court for mandatory arbitration
in the 12" Judicial Circuit shall be subject to mandatory arbitration and
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assigned to tharbitration calendar.
Transfer of Civil Actions

Civil Actions not originally assigned to the Arbitration Calendar may be
transferredo arbitrationby agreement of the partiesr by Order of Court

at a status call ocase managemegbnferenceif the Court determines
that no claim in the action has a value in excess of the monetary limit
authorizedoy the Supreme Court for the 12th Judicial Circuit.

Assignment of Status Date

When a civil action not originally assigned to the Arbitration Cadensl
transferredto the Arbitration Calendar, th&ansferringJudge of said
cause shall st for status andurthersetting before th&upervisingludge
for Arbitration.

16.02 Appointment, Qualification and Compensation of Arbitrators

A.

Arbitrator Eligibility

Licensed lllinois attorneys in good standing shall be eligible for
certification and appointment as Arbitrators by filing an approved
application form with the Arbitration Administrator and completing an
Arbitrator Training Seminar. Retired dges shall also be eligible for
appointment. Arbitrators must have engaged in the active practice of law
for a minimum of one year. An applicant requesting to be certified as a
Chairperson must have been engaged in the active practice of law for at
least five years. Applicants shall be certified as Arbitrators and/or
Chairpersons by the Supervising Judger Arbitration after
recommendation of the Arbitration Administrator.

Arbitrator Assignment to a Panel

The Arbitration Administrator shall maintain an alphabetical list of
approved arbitrators to be called for service on a rotating basis. The list
shall designate the arbitrators who are approved to serve as chairpersons.
Composition of a Panel

Three arbitrators shaconstitute a panel at least one of which must be
certified as a chairperson. Three arbitrators shall constitute a panel unless

the parties stipulate using the prescribed form to a two arbitrator panel. In
no instance shall a hearing proceed with amlg arbitrator.
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D. Notification to Arbitrators

The Arbitration Administrator shall appoint the arbitrators to the various
hearings and shall designate the Chairperson in the event that said panel is
comprised of more than one certified Chairperson.

The Amitration Administrator shall notify the arbitrators of the hearing
date at least 30 days prior to the assigned hearing daiese arbitrators

who have agreed to serve on an emergency basis shall be notified as soon
as practical.

E. Arbitrator Recusal

Not more than one member or associate of a firm, or office shall be
appointed to the same panel. Upon appointment to a case, an arbitrator
shall notify the Arbitration Administrator and withdraw from the case if
any grounds appear to exist for disquedfion pursuant to the lllinois
Code of Judicial Conduct.

F. Payment to Arbitrators

Upon compl etion of each dayés arbitrat
voucher with the Arbitration Administrator for submission to the
Administrative Office of e lllinois Courts for payment of the prescribed

fee.

G. Arbitrator Oath

Each arbitrator shall take an oath of office in conformity with the form
provided in Supreme Court Rule 94 in advance of the hearing.

16.03 Scheduling of Hearings
A. HearingSchedule

No arbitration hearing date shall be set less than 60 days nor more than
one year from the date of filing or subsequent assignment to the arbitration
calendar unless allowed by the Supervising Judge for Arbitration upon
good cause shown. Arbitran hearings shall be held at the Will County
Court Annex Building, % floor or at another location authorized by the
Chief Judge of the Circuit Court. Arbitration Actions shall be assigned for
hearing by the Supervising Judge for Arbitration basedheratbitration
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calendar maintained by the Arbitration Administrator or his / her designee.
The dates available on the calendar may be adjusted by the Arbitration
Administrator with the approval of the Supervising JufigeéArbitration.

Any party to a cas may request postponement of a scheduled arbitration
hearing date only by filing a written motion with the Clerk of the Circuit
court. The motion shall be heard by the Supervising Judge for Arbitration.
The motion shall meet the requirements of Supr@mert Rule 231. The
notice of hearing and motion shall be served upon counsel for all other
parties, upon prage parties as provided by Supreme Court Rule and Rules
of the Circuit Court of the Twelfth Judicial Circuit and upon the
Arbitration Administrato.

B. Consolidated Cases

Consolidated cases shall be heard on the heartegadaigned to the latest
cause unless otherwise set by the Supervising Judge for Arbitration.

C. Notification to Arbitration Center of the Settlement of a Case

Upon voluntay settlement or dismissal of anyase scheduled for
arbitration, counsel for the plaintiff or the Plaintiff if pro se,shall
immediately notify the Arbitration Administrator in writing. Failure to do
S0 may result in the imposition of sanctions.

D. Time Limit of an Arbitration Hearing

Arbitration hearings shall be limited in duration to two (2) hours for
presentatiorof the case Any party to a case may request additional time
for presentation of the cabg filing a motion with the Clerk of the @iuit
Court. The notice of hearing and motion shall be served upon counsel for
all other parties and upquro separties as prescribed by Supreme Court
Rules and the Rules of the Circuit Court of the 12th Judicial Circuit and
upon the Arbitration Adminisator. The motion shall be set for hearing
on the calendar of thSupervisingJudgefor Arbitration not less than 30
days prior to the arbitration hearing.

16.04 Discovery
Discovery shall be conducted in accordance with Supreme Court Rule 222
except tle time lines for initial disclosure required by such rule may be

shortened and set by the initial or subsequent Case Management Order as
entered in the action.
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16.05 Conduct of the Hearings
A. Authority of the Supervising Judge

The Supervising Judge for Arbitration shall have compsetgervisory
authority over all questionsand issuesarising in any arbitration
proceedingincludingthe application of these Rules and shall hear all pre
trial motions, dispositive motions, discayanotions, motions to continue
and all post arbitration proceedings up to and including the trial status
setting

B. Stenographic Records

No stenographic record may be made of the hearing unless stipulated by
the parties. If a party has a stenograpbcord transcribed, notice thereof
shall be given to albther parties and a copy shak furnished to any
party upon payment of a proportionate share of the total cost of making
the stenographic record.

C. Statement of Witnesses

Statementsand affidavits of withesses shall set forth the name, address
and telephone number of the witness.

D. Language Interpreters
Any party requiring the services of a language interpreter during the
hearing shall be responsible for providing same. Any partyiniag the
services of aninterpreter for the hearing impaired shall notify the
Arbitration Centerof said need not less than seven (7) days prior to the
schedulethearingdate

E. Handling of Exhibits
All exhibits admitted into evidence shall lbetained by the panel until
entry of the award. It is the duty of the attorneys or parties to retrieve such

exhibitspromptly afterentry of theaward. All exhibits not retrieved shall
be destroyed.

17.00 COURT-ANNEXED MEDIATION

17.01 Actions Eligide for CourtAnnexedCivil Mediation
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Referral by Judge or Stipulation

Except as hereinafter provided, the Judge to whom a matter is assigned
may order to mediation argontesteddomestic orcivil matter, other than
Mandatory Arbitration an®mall Claims cases. In addition, the parties to
any such matter may file a written stipulation to mediate any issue
between them at any time. Such stipulation shall be incorporated into the
order of referral.

Exclusions from Mediation
Except as otherwise set forth in Sectibn01(A) above, matters specified

by administrative order of the Chief Judge of the circuit shall not be
referred to mediation.

17.02 Scheduling of Mediation

A.

Conference or Hearing Date

Unless otherwise orderdxy the court, the first mediation conference shall
be held withinfour (4) weeks of the Order of Referral.

At least ten (10) days before the conference, each side shall present to the
mediator a brief, written summary of the case containing a list afgszsl

to each party. If the attorney filing the summary wishes its contents to
remain confidential, he/she should advise the mediator in writing at the
same time the summary is filed. The summary shall include the facts of
the occurrence, opinions of tidity, all damages and injury information,

and any offers or demands regarding settlement. Names of all participants
in the mediation shall be disclosed to the mediator in the summary prior to
the session.

Notice of Date, Time and Place

Within 28 days after the Order of Referral, the mediator shall notify the
parties in writing of the location, date and time of the mediation
conference. All notices shall be mailed and recorded by court personnel
assigned to the mediation program.

Scheduling Preedence

In the event that a mediation session creates a scheduling conflict with a

mandatory arbitration hearing, the arbitration hearing shall take
precedence. All parties shall immediately reschedule the mediation

60



session to another time agreeabléh® mediator and the Administrator of
the mediation program.

D. Motion to Dispense with Mediation

A party may move, within 14 days after the Order of Referral, to dispense
with mediation if:

1. The issue to be considered has been previously mediateddret
the same parties pursuant to General Order of the 12th Judicial
Circuit;

2. The issue presents questions of law only;

3. The order violates Sectidlv.01(B) of this General Order;
4, Other good cause is shown.
E. Motion to Defer Mediation

Within 14 days of the Order of Referral, any party may file a motion with
the court to defer the mediation. The movant shall set the motion to defer
the hearing prior to the scheduled date for mediation. Notice of the
hearing shall be provided to all interesfmtties, the Administrator of the
mediation program, and any mediator who has been appointed. The
motion shall set forth, in detail, the facts and circumstances supporting the
motion. Mediation shall be tolled until disposition of the motion.

17.03 Mediation Rules and Procedures
A. Appointment of the Mediator

1. Upon referral of the case to mediation, the court shall provide a list
of mediators certified by the 12th Judicial Circuit. Within 14 days
of the order of referral, all parties may presenstgulation
designating a certified mediator from the list provided by the court
or one they choose from outside the certified mediatar lisall
parties cannot agree on a mediator, the court shall appoint one
from the list of approved mediators.

2. The court, upon determining that issues regarding the case are of a

complex, unusual or specialized nature, may appoint an individual
not on the list of certified arbitrators.
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Compensation of the Mediator

Each party shall pay a proportionate sharethef total charges of the
mediator. All compensation due to mediators shall be collected by the
mediator him/herself. Court staff shall under no circumstances be
involved in the collection or compensation of a mediator for his/her
services If any partyhad been granted leave to sue or defend as a poor
person, the court shall appoint a mediator who shall serve pro bono as to
that party.A court appointed mediators fee shall be subject to appropriate
order of judgment for enforcement.

Disqualificationof a Mediator

Any party may move to enter an order disqualifying a mediator for good
cause. If the court rules that a mediator is disqualified from hearing a
case, an order shall be entered setting forth the name of a qualified
replacement. Nothing inhis provision shall preclude mediators from
disqualifying themselves or refusing any assignment. The time for
mediation shall be tolled during any periods in which a motion to
disqualify is pending An hourly fee in excess of prevailing standards may
begrounds for disqualification.

Interim or Emergency Relief

A party may apply to the court for interim or emergency relief at any time.
Mediation shall continue while such a motion is pending absent a contrary
order of the court or a decision of the dragor to adjourn pending
disposition of the motion.

Sanctions for Failure to Appear

If a party fails to appear at a duly noticed mediattonference without
good causethe court upon motion shall impose sanctions, including an
award of mediator andttorney fees and other costs, against the party
failing to appear. If a party to mediation is a public entity, that party shall
be deemed to appear at a mediation conference by the physgzieef

a representative witfull authority to negotiate obehalf of the entity and

to recommend settlement to the appropriate decisiaking body of the
entity. Otherwise, unless stipulated by the parties, or by order of the court,
a party is deemed to appear at a mediation conference if the following
persongare physically present:

1. The party or its representative having full authority to settle
without further consultation; and

62



2. The party's counsel of record, if any; and

3. A representative of the insurance carrier for any insured party who
iIs not suchcarrier's outside counsel and who has full authority to
negotiate and recommend settlements to the limits of the policy or
the most recent demand, whichever is lower without further
consultation.

Adjournments

The mediator may adjourn the mediatiomference at any time and may
set times for reconvening the adjourned conference notwithstanding Sec. |
of this General Order. No further notification is required for parties
present at the adjourned conference.

Counsel

The mediator shall at all timdse in control of the mediation and the
procedures to be followed in the mediation. Counsel shall be permitted to
communicate privately with their clients.

Communication with Parties

The mediator may meet and consult privately vatty party and hidder
representative during the mediation session.

Completion of the Mediation

Mediation shall be completed within eight (8) weeks of the first mediation
conference unless extended by order of the court or by stipulation of the
parties.

No Agreement

If the parties do not reach an agreement as to any matter as a result of
mediation, the mediator shall report the lack of an agreement to the court
without comment or recommendation.

Agreement

If an agreement is reached, it shall be reduced tongrand signed by the
parties and their counsel, if any, at the conclusion of the mediation.
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Imposition of Sanctions

In the event of any breach or failure to perform under the agreement, the
court upon motion may impose sanctions, including casttsrney fees, or
other appropriate remedies including entry of judgment on the agreement.

Discovery
Discovery may continue throughout mediation.
Confidentiality of Communications

All oral or written communicationgvith the mediator at any timether

than executed settlement agreements, shall be deemed confidential and
privileged in accordance with the provisions of the Uniform Mediation
Act. All such communicationshall be exempt from discovery and
inadmissible as evidence any action or preeeding. However, evidence

that is otherwise admissible or subject to discovery does not become
inadmissible or protected from discovery solely by reason of its use in a
mediation session.

The general rule of confidentiality does not apply in the follgwin
situations:

1. Where professional misconduct reporting rules, such as the Rules
of Professional Conduct, require reporting of a mediation
communication;

2. As necessarfor the mediatoto defend against a lawsuit or claim
for malpractice or othanisconduct; or,

3. In the case of a threat of a prospective crime or of serious
imminent harm to any person.

In such circumstances, the reporting party may testify to or report only the
necessary information to the appropriate authorities. The mediaadir

not be compelled to provide evidence of a mediation communication in
any lawsuit or claim against an attorney or party participating in the
mediation.

Forms

The forms necessary for the operation of the Codmnexed Mediation
program shall berovided by the Administrator of the program.
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17.04 Mediator Qualifications

A.

Circuit Court Mediator

The Administrator of the mediation program shall mainthia lists of
mediators who have been certified by tfReesiding Judge of the Civil
Division and who have registered for appointmeRbr certification as a
civili mediator in the 12 Judicial Circuit, Will County, lllinois, the
applicant must meet or exceed one of the following criteria:

1.

The applicant shall certify that he / she is curreatiyediator in a
State of lllinois Court Annexed Major Civil Case Mediation
Program in another County in the State of Illinais;

The applicant shall certify that he or she is currently a mediator in
a program approved by tiresidingJudge of the&Civil Division of
the 12" Judicial Circuit;or

The applicant shall certify that he / she has served as a mediator in
major civil casés) and shall provide requested verification
information as requestedr

The applicant shall certify to having successfully completed
mediation training in a program consisting of at Idasty (40)
hours of taining approved by the Presid Judge of theCivil
Division of the 13" Judicial Circuit.

Mediator General Standds

In each case, the mediator shall comply with such general standards as
may, from time to time, be established and promulgated in writing by the
Presiding Judge of th@ivil Division.

Decertification of Mediators

The eligibility of each mediator to retain the status of a certified mediator
may be periodically reviewed by tiRresiding Judge of the Civil Division
Failure to adhere to this GemérOrder governing mediation or the
General Standards provided for abaway result in the decertification of
the mediator.

MediatorImmunity
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A mediator, approved and certified by this Circuit and acting pursuant to
these rules, shall have judicial immunity in the same manner and to the
same extent as a judge, under théharity conferred by Supreme Court
Rule 99(b)(1) as amended, effective October 10, 2001.

E. Mediator PreBono Requirement

Each courcertified mediator shall agree to mediate at least onepmrse
year without compensation if the Court has determined that mediation
might be beneficial and that none of the parties has the resources to
compensate a mediator.

For certification as a mediator for Family Division cases, refer to segtiai{B)
17.05 Statistics

Pursuant to Supreme Court Rule 99 tAdministrator shall compile statistics
regarding the effectiveness of the program and report same Aathimistrative
Office of the lllinois Court®n aregularbasis.

17.06 Mortgage Foreclosurglediation
A. Purpose of the Mediation Process

The foreclosure mediation program is designed to alleviate the burden of costs
and expenses to lenders, borrowers and taxpayers caused by Residential
Mortgage Foreclosures. It is further designed to aid the iathtnation of
justice by reducing the backlog of court cases. It is also aimed at keeping
families in homes to prevent vacant and abandoned houses that negatively
affect property values and destabilize neighborhoods.

B. Actions Eligible for Mediation

Fromthe effective date of this Rule, the parties in all residential foreclosures
(as defined by the lllinois Mortgage Foreclosure Act 735 ILCS 15/1501 et
seq.) will be subject to mediation as set forth herein.

C. Mediation Procedure

1. Upon the filing of a complat for foreclosure eligible for mandatory
mediation, the clerk of court shall automatically set the case for a
mandatory pranediation conference that is to be set on a date, time and at
a location as designated by the Chief Judge, but in no eventhiatesikty
(60) days from the filing of the complaint. The prnediation conference
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shall be attended by the plaintiffods
an outside mediator.

. The Clerk shall furthermore provide a form, to be included with the
summonshotifying the defendant borrowers of the mandatory mediation
program, which form must be served upon the defendants with the
summons and evidenced by a proof of service the same as the summons.

. The form shall include a provision that the case will bduatad by an
outside mediator for possible loan modification or other loan workout. The
notice shall further state that if such modification is not deemed feasible,
or the borrower does not desire to save his or her home, then mediation
may still be usedatassist the parties in discussing a consent foreclosure or
deedin-lieu of foreclosure in which the lender will waive any deficiency
against the borrowers.

. The form shall include language advising the defendant borrower to bring

certain financial informt i on (such as the borrower
work status and expenses) that may assist in discussions for a loan
modification and should contain a list of local counseling agencies that

may be available to assist borrowers in foreclosure.

. Lastly, the notice shall indicate that the financial information shall be held
in strict confidence by the mediator and not disclosed to any other party
without the consent of the defendant.

. At the premediation hearing, an independent mediator shalk hae
defendant borrowers fill out a questionnaire to determine if the borrower
meets initial criteria of having greater monthly income than expenses in
order to qualify for a loan workout or modification. If the information
provided shows that the borrowdoes not meet the initial criteria, or if

the defendant indicates in his/her response that he does not desire to keep
the house, then the mediator may use the scheduled mediation conference
to determine whether the borrower can deed the property terderl or
consent to a judgment waiving any deficiency judgment against the
borrower. Alternatively, the mediator may assist the partiedetermine
whether the property can be sold to a third party that will result in the
dismissal of the foreclosure amti.

. The plaintiffds counsel and any defen
mediation conference. If the borrower meets the initial criteria, or
expresses a desire to surrender the property in aidéed, consent

foreclosure or other arrangement, tile@ mediator shall set the matter for

a mediation conference on a date not more than thirty (30) days thereafter.

67



At the mediation conference, the defendant borrowers as well as a
representative of the lender must appear in person with full settlement
auhority and participate in good faith in the mediation process. Failure of
the lender or its agent to attend at either the-npediation or the
mediation conference or participate in good faith in the mediation process
will result in sanctions by the courincluding possible dismissal of the
action, with the lender unable to recoup its costs of refiling in any
subsequent new action. If the defendant borrower fails to appear, then the
mediator shall terminate the mediation and refer the matter back to the
trial court. If the defendant borrower can demonstrate that its failure to
attend was excusable, then the circuit court may refer the matter back for a
premediation or mediation conference.

8. Upon the conclusion of the mediation conference (or thenadidion, if

the defendant borrower fails to appear or does not meet any criteria for

loan workout or resolution of the action), the mediator shall file a report

with the court terminating mediation services and indicating the outcome

of the conferences. If angreement is reached, it shall be reduced to

writing and signed by the parties and their counsel, if any, and at the
request of the parties, the circuit court may retain jurisdiction of the case

to accommodate any #dAtri altopierroiaodo whi
loan modification being effective. If the lender notifies the circuit court

within the dAtrial periodo that the b
modify its loan, or, if no agreement is reached, the foreclosure action shall
resume.

9. The Chef Judge shall maintain statistical data on the results of the
mediation, including but not limited to the number of cases where the
initial criteria was met and the number of cases where the loans were
modified or otherwise had workouts between the pmidied shall report
same to the Administrative Office of the lllinois Courts at such times and
in such manner as may be required.

D. Qualifications, Appointment and Compensation of Mediators
1. The Chief Judge shall maintain a list of mediators who have sought
appointment and been certified for apprdwalthe Court as mediators. For
approval as a mediator, an individual must:
0] Be a retired judge; or
(i) Be a member in good standing of the lllinois Bar with at

least five years of litigation experiencefareclosures or at
least ten years of real estate and/or litigation experience;
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(i)  Demonstrate completion of mediation training approved by
the Minimum lllinois Continuing Legal Education Board or
such other program as approved by the Chief Judge;

(iv)  Submit a application for approval by the Chief Judge.
The eligibility of each mediator to retain its status shall be
periodically reviewed by the Chief Judge. The mediators
shall comply with general standards as may from time to
time be established by the Chirfdge and failure to adhere
to these general standards may be grounds for
decertification of the mediator by the Chief Judge. The
Chief Judge may contract with an outside mediation service
(provided the mediators meet the above qualifications) to
provide hese services.

2. The mediators shall be compensated $150 per court file for each file that is
subject to mandatory mediation. Effectikagust 1, 2010 filing fees paid
by a plaintiff for all foreclosures in the Twelfth Judicial Circuit shall be
increasedfrom $276 to $426. The additional $150 filing fee shall be
placed in a fund for this mandatory foreclosure mediation program, which
program shall also begin on that date. The Chief Judge shall report
guarterly to the Director of the Administrative Officktbe Illinois Courts
on the revenue and expenditures of the program on such forms and in the
manner prescribed by the Administrative Office.

3. The Chief Judge of the Circuit Court shall be empowered to enter into a
contract with an entity to provide theegliation services subject to all
Court Rules and Procedures. It is contemplated that in its initial phase the
Mandatory Residential Foreclosure Mediation program is on a trial basis
and that contracting with an entity for Mediation Services will result in
services being provided at neither cost to the taxpayers nor the expenditure
of any Public Funds with the exception of the Filing Fee authorized by the
lllinois Supreme Court.

4. Mediators in the Mandatory Residential Mortgage Foreclosure Mediation
Progam must be either Retired Judges or Attorneys. They must have five
years experience in the Mortgage Foreclosure Field and be certified by the
chief Judge of the Twelfth Judicial Circuit.

Medi at or s i n t he Circuit Court ods
Foreclosure Mediation Program are not allowed to practice in residential
mortgage foreclosure proceedings in the Circuit Court of the Twelfth
Judicial Circuit in any capacity either as plaintiffs, defendants, counsel for
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E.

any party or as bidders at the She&éles or in any other capacity.
Violation of this provision will result in their removal from the Mandatory
Residential Mortgage Foreclosure Mediation Program.

Discovery

Unless otherwise ordered by court, no discovery shall take place until after the
mediation conference is held.

Confidentiality

Unless otherwise authorized by the parties, all oral or written communications
to the mediator or in the mediation conference, other than written agreements
between the parties, shall be exempt from discosad/shall be confidential

and inadmissible as evidence in the underlying cause of action.

. Immunity

Any person approved to act as a mediator under these rules, while acting
within the scope of his or her duties as a mediator, shall have judicial
immunityin the same manner and to the same extent as a judge in the State of
lllinois, as provided in lllinois Supreme Court Rule 99.

18.00 EFILING

18.01 Authority

A.

By the issuance of Order Number MER368§ the lllinois Supreme Court
has approved tha2" Judicial Circuit Court as the site for the initial
implementation of an electronic filing pilot project. The Order, dMeg

4, 2007 was effective immediately. The pilot project was scheduled to
run untilMay 4, 2009 or later as extended I8upreme Court Order.

Specific authority for electronic signatures, time of electronic filing and
electronic service has been granted by Supreme Court OrderlBBBS
filed May 4, 2007

18.02 Designation of Electronic Filing Case Types

A.

This Court hereby authorizes L (Law over $50,000) cases, AR
(Arbitration) cases and any cases formally transferred into AR, as
permissible electronic filing case types. From time to time, with the
approval of the Director of the Administrative Office of the lllisoi
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Courts, the Court may authorize, by written Administrative Order,
additional types of cases to be processed via electronic filing. The Circuit
Court Clerk shall direct the phasing in of initial implementation.

B. On or after the effective date, eachwle case or AR case shall become an
e-file case when a Plaintiff files a complaint electronically or a Defendant
files an answer electronically or when all parties to an L or AR case
stipulate by written order to the submission of a pending case forimtlus
in the efiling pilot program

C. | f a cfike sswatdss is iaitiated by stipulation, the Clerk shall
electronically duplicate the physical file and include it in thélirg
database. Thereafter the file shall be processed electronically guisuan
these rules.

D. All appellate and pogudgment enforcement proceeding documents and
notices shall be filed and served in the conventional manner and not by
means of diling.

18.03 Definitions

The following terms in these rules are defined a®¥adt

Conventional manner of filing The filing of paper documents with the Clek
is done in cases that are nefile cases.

El ectronic 0 o c u me’in tAD ) éldtteonic file containing
informational text.

El ect r onifci |IFii Arge@monidc tfaresmission of information between
the Clerk of the Circuit Court and a vendor for the purposes of case processing.

El ect r oni-ic md ghehwm ectiorficerepresentation of a document that
has been transformed to a graphical or imagabr

El ectroni e e$ e/ neateétronic firansmission of documents to a
party, attorney or representative in a case via the vendor. Howeseniee is

not capable of conferring jurisdiction under circumstances where personal service
is required as a matter of law.

PDFi A file format that preserves all fonts, formatting colors and graphics of any
source document regardless of the application platform used.

Subscribeii One contracting with a Vendor to use thiliag system.
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Vendori A company or organization that has an executed Electronic Information
Project Agreement with the Clerk of the Circuit Court to providdirey services
for the 2" Judicial Circuit.

18.04 Authorized Users

A. The Court and the Clerk of the Circuit CosHall provide a list of staff
members designated to operate thiirg system within the scope of
their duties, and the names of any other individuals, as deemed necessary
by the Court. The Circuit Clerk shall maintain a current list containing the
name and contact information for all Vendors approved to provide e
filing services within the County. The Vendor or Vendors shall assign a
confidential Personal Identification Number (PIN) to the Clerk, which will
be used by the listed individuals to access e Vendor s6 product
No PIN user shall knowingly authorize
used by anyone other than staff members designated by the Court or the
Clerk of the Court.

B. Upon receipt by the Vendor of a properly executeflleE Subscriber
Agreement, and notification to the Clerk of the Circuit Court in writing,
the vendor shall assign to the Subscriber a confidential Personal
Identification Number (PIN). The Subscriber shall use this PIN to file,
serve, receive, review and retrgeelectronically filed pleadings, orders
and other documents in an assigned case. No PIN holder shall knowingly
authorize or permit his or her PIN to be used by anyone other than
authorized attorneys or employees of t
co-counsel, where it has been established in writing by the PIN holder that
designated counsel may file documents on behalf of the assigning counsel.

C. Prose or other parties may utilizefiegng through a Vendor on the
Internet by means of individualamsactional agreements and credit card
payment.

D. Without charge during normal business hours, the Clerk of the Circuit
Court shall provide attorneys and parties Hfilee cases access to affile
computer workstation. Any attorney or party of a desigd efile case
who is not a gbscriber that requests to file a document shall be given a
temporary confidential Personal Identification Number (PIN), and allowed
to spend a reasonable time at the workstation in connection ilthge
cases.

18.05 Method of Filing
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A. For the purposes of this pilot project, the Circuit Court hereby authorizes
electronic filing in each of the designated cases as identified in1R@2
above. Once a case becomes afile casethe Clerk of the Circuit Court
may acceptsubsequent filings electronically through an approved Vendor
orthroughhe Cl er k6 s c o nheredfter.r wor kstati on,

B. At no time shall prevent or exclude the ability to file any valid pleading
with the Clerk of the 12 Judicial Circuit Court. Any document which
may be filed under these procedures may instead be filed with the Clerk of
the Circuit Court in conventional paper format. The Clerk shall scan
conventionally filed documents into the electronic file.

C. Physical items for which a photogtapmay be substituted may be
electronically imaged andfded. Items not conducive to electronic filing,
such as documents under seal and physical exhibits for which an image
wi || not suffice, shall be filed in t
or in the Courtroom, as directed by order of the Court. The Motion and
Notice of Motion for permission to file any of these physical items may be
done electronically in-éle cases. The Court in its discretion may deem
that certain documents may be filada conventional manner.

D. The Court, through the Clerk of the Court, may isstidirgy notices and
other documents electronically in adfile case.

18.06 Maintenance of Original Documents

A. Anyone filing an electronic document that requiresoaginal signature
certifies by so filing, that the original signed document exists in the filing
personb6s possession. Unl ess ot her wi s

party shall maintain and preserve all documents containing original
signatures that arfiled electronically. The filing party shall make those
signed originals available for inspection by the Court, the Clerk of the
Court or by other counsel in the case, upon five (5) days notice. At
anytime, the Clerk of the Court may request from thegf party a hard
copy of an electronically filed document, which shall be provided within
five (5) business days upon reasonable notice.

B. All documents that are required to be maintained and preserved must be
kept for one year after the appellate s period has been completed.

C. During this pilot project, the Clerk of the Court shall create and maintain a
paper copy of allilings in a parallel manual court file.

18.07 Privacy Issues
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Easy access to electronic documents raises many privamsjssome of which

have been addressed in the AEl ectronic Ac
the 1llinois Courtso, Revision effective
Access Policy allows for greater access of electronic documents by attofneys

record and litigants,-8ling users must be sensitive to confidential and personal
information not filed under seal, even though electronically filed documents will

be exchanged though a secure transmission. Once the document is filed
electronically,it becomes part of the Official Court Record and would be open for
public inspection at the Clerkds